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CITY HALL
P.O. BOX 5757

TERRY C. HARTWICK

MAYOR
mayor@nir.ar.gov

NORTH LITTLE ROCK, ARKANSAS 72119-5757

website: www.nlr.ar.gov

MEMORANDUM
TO: Members of the North Little Rock City Council
FROM:  Anita Paul ANS
DATE: January 2, 2024
SUBJECT:  Alcoholic Beverages Permit Request

OFFICE OF THE MAYOR

PHONE (501) 975-8601
FAX (501) 975-8633

For your information, | have enclosed a copy of the Assignment and Comments of
Officials forms from the State of Arkansas. Alcoholic Beverage Control Division.

The following applicant has applied for a grocery store wine, retail beer off
premises, small farm winery - retail permit — new application:

John Rowton, Il

Edwards Food Giant 228
2727 Lakewood Village Drive
North Little Rock, AR 72116

Please note the 15-day comment period referred to in the final paragraph of the

Comments page.

Thank you.

Attachments

“An Equal Opportunity Employer”

FiLep, 10Ok

By Ok el

parel )| 99 o
Diane Whithey, ity Clork and Collsvior

Nosth Littié Rock, Arkansas
RECEIVEDby |\ —






NEWASSG0101 Printed On:12/28/2023
ASSIGNMENT
Date Received: 12/14/2023 Date Assigned: 12/28/2023
Applicant: JOHN ROWTON; II D.0.B: 08/17/1976
Green Card Number (Permanent Resident Alien):
Home Address: 6907 DAWSON LANE, HARRISBURG, AR 72432
Home Phone: 8709195889 Business Phone: (870) 295-2484 Cell Phone: (870) 919-5889
Trade Name: EDWARDS FOOD GIANT 228
Former Trade Name:

Business Address: 2727 LAKEWOOD VILLAGE DRIVE, NORTH LITTLE ROCK, AR 72116, County 60 -
PULASKI .

is Business Address located within City Limits: Yes

Type Of Investigation: New Application #41997
Dancing, if requested: No

Comments / Remarks:

Copies Of Assignment and Comment Form Mailed to: ABC-
ATC.AssignmentSheet@dfa.arkansas.gov;

Assigned to Investigator:

Stockholders / Partners / LLC Members : STEVE EDWARDS





COMMENTS OF PUBLIC OFFICIALS

APPLICANT'S NAME: JOHN ROWTON, II

TYPE OF APPLICATION: GROCERY STORE WINE, RETAIL BEER OFF PREMISES, SMALL FARM
WINERY - RETAIL

BUSINESS NAME: EDWARDS FOOD GIANT 228

BUSINESS ADDRESS: 2727 LAKEWOOD VILLAGE DRIVE, NORTH LITTLE ROCK, AR 72116, 60 -
PULASKI

DATE OF APPLICATION: 12/14/2023

NAME OF PUBLIC OFFICIAL:

TITLE OF OFFICIAL:

OFFICIAL MAILING ADDRESS:

PHONE:

SIGNATURE OF OFFICIAL: DATE:

NAME OF AGENCY OR COURT:

Do you have any objections to the issuance of this permit? Yes or No

If yes, please explain your objections below:

To ensure your comments are available at the time this application is considered by the Director,
please complete and return this form to ABC Administration, 101 East Capitol, Suite 401, Little Rock
AR 72201, within fifteen (15) days of receipt. In compliance with the Freedom of Information Act,
this Comment Form will become a matter of public record. Pursuant to ACA 3-2-103, a national
fingerprint based background check will be, or has been, conducted. At ACIC's request, do not run
your own criminal history check through ACIC.

r

Printed On: 12/28/2023





STATE OF ARKANSAS
ALCOHOLIC BEVERAGE CONTROL DIVISION

APPLICATION FOR RETAIL BEER PERMIT

Check One: (Y ON PREMISES CONSUMPTION New Application ¥~
Replacement
() OFF PREMISES CONSUMPTION Permit No.

I, or we, do hereby make application to the State of Arkansas for a permit to sell beer at retail, and do hereby
submit answers to the following questions under oath far your approval:

GES INC. Ene 1= OH02859

Corporate /Partnership/LLC Name

NAME__JoWnn Aue KowTon vy

First Middle Last

HOME ADDRESS 5707J4M_&£Rﬁzgﬁﬁwz PINSETT
City ip

Street County

BUSINESS NAME FowaRps Foos 6zanvr A8 FORMER NAME__STEIN MART

BUSINESS ADDRESS R TR eKeweod U, Jlage DR, NoRTH LitHe Rock Rilaskii
Street City Z'ip72l ! bCounty Township

Is proposed location inside or outside city limits? INSTDE
Is the beer to be sold in connection with any other business? N 0 (A) If s0, state type of business

(café, drug store, pool! hall, service station, convenience store, etc.)

(B) If beeris to be sold in connection with a

motor fuel sales business give number of gasoline and/or diesel pumps at each location ”‘/ A
Are you the owner of the proposed premises? éio Do you have the Erémises leased? YES
© o

Lakeuiooo tTillage Shopping EARK We
if leased, give name and address of owner ____25 @} Jgﬁmggm &

Will there be dancing on the premises? _AN© Dance Space X

Does anyone now hold a beer or any other permit at this location? ,& 24 If so, give rname and permit
number{s)
Has anyone, to your knowledge, held a beer or any other permit at this location? NO If so, give name
and permit number(s)

Do you or any other person interested in this permit hold any other type alcoholic bexgtage parmit? Y £ S

If held, give name, place and permit number(s) € =3 T

-
ot

ey,
e
LS

503
E





STATE OF ARKANSAS
ALCOHOLIC BEVERAGE CONTROL DIVISION

New Application el
Replacement
Permit No.

APPLICATION FOR:

E/S'r_nall Farm Winery - Retail £ Small Farm Winery - Wholesale O Small Farm Winery - Manufacturer

i, or we, do hereby make application for the permit noted above and do hereby submit answers to the
following questions under oath for your approval:

GCES INC. e 71-0402859
Corporate/Partnership/LLC Name
nave___JOBN Bauw RowToN 1=
: First Widdie Last
Home ADDRESS_69D7 DawSon Lw Afnm sbury AR 12432 Pbinset
Ed%?és Foop Ciand 22% J/  State Zip County
BUSINESS NAME FORMER NAME_____STEEN MART

BUSINESS ADDRESS RT3 LaKewood Villgag D North Lille Rock 4R 12115 Pulask,’
Street Cty Y State Zip County

Is proposed location inside or outside city imits? INEIDE

If application is for retail level, are you a grocery store, convenience store or liquor store? (v)/ﬁs {) No
(Convenience stores must maintain a $7,500.00 invenfory of human consumables.)

if application is for manufacturing, (1) how many gallons do you conterﬁplate manufacturing? H‘ 244

(2) What was your total production for the last calendar year?

Are you the owner of the proposed premises? N©O If leased, give name and address of
ouner Lakewood Ullgce Sweppiag Pk UL 255] bakewoed Ullage PR, ACR
Does anyone now hold any other permit(s) at this location? N o If so, give name, type 72 i

and permit number(s)

Has anyone, to your knowledge, held any other type permit(s) at this location? If so, give

P
td e Y

name and permit number(s)

hhb v Nl 330 il

o~ E < oaon e gy
I - w
Lo I ) l‘ e ot
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ALCOHOLIC BEVERAGE CONTROL DIVISION
APPLICATION FOR GROCERY STORE WINE PERMIT

Permitted Building Size /
Check One: () Less than 35,001 sq.ft New Application

{ ) 35,001 sq.ft - 50,000 sq.ft Replacement

{ ) 50,001 sq.ft - 75,000 sq.ft Permit No.

{ ) Greater than 75,000 sq.ft

1, or we, do hereby make application to the State of Arkansas for a permit to sell wine in a grocery store as
authorized by Act 508 of 2017 and do hereby submit answers to the following questions under oath for your
approval:

_,659,17\(6 Femng: [ |~ O902B549

Corporate/Partnershlp/LLC Name

NAME AD\&N _aup —IZOWTD/\I :.LaZL_
st

First Middle

MAILING ADDRESs _ PO Box 699 UNaazannNa 7230 T LEE
Leveets. Alaba mia City Zip County

BUSINESS NAME _EDWARDS Feol> aiavT 2298

* BUSINESS ADDRESS Z IR 1 _LA4KEWEOp rugee K. /\!&‘ELQM‘K_MI

Street City Zip County Township

. Does your store, or will your store, maintain an inventory of human consumables? L Yes No

" Provide the date your store opened for business: F-E B (S : 2024

What percentage of your gross sales are derived, or will be derived, from the sale of alcoholic

beverages?- Q %

Does anyone now hold any type of permit at this location? Yes l/ No

a. If “yes”, give name, permit type, and permit number(s)

b. Is one of the permits listed above a small farm wine retail permit? Yes No

¢ Will the named permittee and floor plan of the permitted premises remain
unchanged? Yes No

]

d. If you answered “Yes” to the above question, please complete the “Certification df‘Permst,Status”
form. You do not need to complete the remaining portion of this application; how“éjver you must sign
the application and have it notarized. i

Is the proposed location inside or outside city limits? INsIPE

Are you the owner of the proposed premises? N 18 Do you have the premises leased§ Y55
If Ieased give name and address of owner LAKEWDes> VLUAGE SHORZINL P"’EK L

2581 Laxkewoop Uriedet D, Nert Litie Kock
72116






MEMORANDUM

TO: ABC Administration DATE:
101 East Capitol Avenue, Suite 401
Little Rock, Arkansas 72201

FROM:

RE: New “On Site Representative”

nave: (SARY YrovETTy

Home ADDRESS: L2 (Crace Hdg,é, Cabot, AR 77 023
CONTACT TELEPHONE NUMBER: €7D - 295~ O3 25
DATE OF BIRTH (must be at least 21 years of age): &y }lb)l?(ob

The person above will be the “on site representative” for the business(s) listed below;
list each location, including ABC permit number:






Mayor Terry C. Hartwick

City Clerk Diane Whitbey

City Attorney Amy Fields

2024

Ward 1

Ward 2

Ward 3

Ward 4

City Council Members

Debi Ross
Nathan Hamilton

Linda Robinson
Maurice Taylor

501-753-0733
501-952-7679

501-945-8820
501-690-6444

Steve Baxter
Ron Harris

Charlie Hight

Vince Insalaco IIT

501-804-0928
501-758-2877

501-944-0670
501-951-0786

“We welcome you!”

The City Council meets the 2nd and 4th Monday of each month at 6:00 p.m.
in the City Council Chambers in City Hall, 300 Main Street

(unless the meeting falls on a State Holiday then subject to change by City Council)

For more information call 501-975-8617 or visit our website at www.nlr.ar.gov

Municipal Institutions Constitute the Strength of Free Nations.

By A. de Tocqueville

March

Sun Mon Tue Wed Thu Fri Sat

2 3 4 5 6
7 9 10 11 12 13
14 16 17 18 19 20

21 23 24 25 26 27
28 29 30 31

Sun Mon Tue Wed Thu Fri Sat

1 2 3 4
5 6 7 8 9 10 N1
12@ 14 15 16 17 18
19 20 21 22 23 24 25

2 é‘A 20 30 31

Sun Mon Tue Wed Thu Fri Sat

1 3 4 5 6 7
8 10 11 12 13 14
15 16 17 18 19 20 21
22 24 25 26 27 28
29 30

O . = Council Meeting A A = Holiday

Sun Mon Tue Wed Thu Fri Sat
1 2 3
4 5 6 7 8 9% 10

1(12) 18 14 15 16 17
18 J8 20 21 22 23 24
25 (26) 27 28 29

June
Sun Mon Tue Wed Thu Frl Sat
1
2 3 4 56 7 8
9 11 12 13 14 15
16 17 18 A2 20 21 22
23 25 26 27 28 29

30
October

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5

6 7 8 9 10 11 12
1315 16 17 18 19
20 3 22 23 24 25 26
2729 30 31

Sun Mon Tue Wed Thu Fri Sat

1 2
3456 7 8 9
10@12 13 14 15 16
17 18 19 20 21 22 23
2 @26 27 28 29 30
3

Sun Mon Tue Wed Thu Fri Sat

1 2 345 6
79 10 11 12 13
14 15 16 17 18 19 20
21@23 24 25 26 27
28 29 30 31

November

Sun Mon Tue Wed Thu Fri Sat
1 2
3 4 56 6 7 8 9

10 A@m 14 15 16

17 18 19 20 21 22 23

24@26 27 £a A2 30

Sun Mon Tue Wed Thu Frl Sat

1 2 3 4 5 6
7 9 10 11 12 13
14 18 16 17 18 19 20
21 éza 24 25 26 27

28 29 30

August
Sun Mon Tue Wed Thu Fri Sat
1 2 3
4 5 6 7 8 9 10
1 @13 14 15 16 17
18 19 20 21 22 23 24
25 (26) 27 28 20 30 31

December
Sun Mon Tue Wed Thu Fri Sat
1 2 3 45 6 7
8 @10 1 12 13 14
15 16 17 18 19 20 21
2 )AL 2% 27 2

20 30 31 A\

O@-covip-19 @ =Special Call





City Council Meeting | 2
Monday January 8, 2024 - 6:00 p.m. Council Meeting

“The City of North Little Rock welcomes people of diverse cultures and beliefs. Any religious viewpoint
expressed during invocation, or at any other time during the meeting, reflects only the personal opinion of the
speaker. It is not intended to proselytize, advance, or disparage any religious belief.”

COMMUNICATIONS
1. Anita Paul, Mayor’s Office, memorandum re: application for Grocery Store Wine,
Retail Beer Off-Premises, Small Farm Winery — Retail Permit — New Application
for Edwards Food Giant 228 at 2727 Lakewood Village Drive by John Rowton,
II.

PRESENTATIONS

SCHEDULED PUBLIC HEARING(S)

CITIZENS PUBLIC COMMENT ON NUMBERED LEGISLATION 3 minutes
INCLUDES ALL PUBLIC COMMENT
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Monday January 8, 2024 - 6:00 p.m. Council Meeting

UNFINISHED BUSINESS

R-23-247 Mayor Hartwick
Declaring certain buildings, houses and other structures located at 800 North
Beech Street , Building 8, to constitute a public nuisance and condemning said

structures; providing a period of time for property owner to abate said nuisance
(owner: SC Apartments AR, LLC)

Held

0-23-110  Council Member Ross
Granting a Special Use to allow the continuation of a Type 2 Short Term Rental

in an R1 zone for property located at 3818 North Magnolia Street (applicant:
Melissa Kidder — Smokey Lane Apostolic Church)

Held

0-23-113 Council Member Insalaco II1
Waiving Section 14.19.D.2 of the Sign Ordinance (Ordinance No. 7697) to

replace a sign located on property at 6150 Remount Road (applicant: St. Anne’s
Catholic Church)

Held Convene a public hearing

CONSENT ITEMS

R-24-01 Mayor Hartwick
Authorizing the Mayor and City Clerk to enter into a License Agreement with
Flock Group Inc. dba Flock Safety

R-24-02  Mayor Hartwick
Authorizing the Mayor and City Clerk to enter into an Agreement to Rehabilitate
Property for property located at 715 West 41* Street (owner: Brian Knight)
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Monday January 8, 2024 - 6:00 p.m. Council Meeting

R-24-03  Council Member Hamilton
Authorizing the Mayor and City Clerk to enter into an Amended Agreement to
Rehabilitate Property for property at 4807 Massie Street (owner: Pablo Perez
Andres and Juan Reyes Perez)

NEW BUSINESS
RESOLUTIONS
None filed.

ORDINANCES
0-24-01  Mayor Hartwick
Providing for the collection of a franchise fee from SkyFiNet, LLC dba

Arrowhead Broadband on services provided within the municipal boundaries of
the City of North Little Rock

0-24-02  Council Member Robinson
Granting a special use to allow a tattoo parlor in a C6 Zone for property located at
112 Main Street (applicant: Joshua Chambers)

0-24-03  Council Member Taylor
Granting a special use to allow an adult daycare center in an R3 Zone for property
located at 425 Parkdale Street (applicant: Avis Winston)

PUBLIC COMMENT ON NON-AGENDA ITEMS
All persons wishing to speak must have completed a public comment card and return it

to the City Clerk before this meeting is convened; speakers have 3 minutes to address
their topic
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Monday January 8, 2024 - 6:00 p.m. Council Meeting

Respectfully submitted,

Lt o3,
Diane Whitbey, CAMC / MMC
City Clerk and Treasurer

Words to Live by:
“Life is like riding a bicycle. To keep your balance, you must keep moving.”
— Albert Einstein

City Offices will be closed Monday, January 15" in observance
of Dr. Martin Luther King’s Birthday.
North Little Rock Garbage / Trash routes will run one day delayed.

For more information, visit our website at www.nlr.ar.gov.







December 27, 2023

Six o’clock P.M.

North Little Rock City Hall Council Chambers
300 Main Street

North Little Rock, Arkansas

The regular meeting of the North Little Rock City Council scheduled for Monday, December 25, 2023,
and rescheduled to Wednesday, December 27, 2023, was called to order at 4:59 p.m. by the Honorable
Mayor Terry C. Hartwick.

Council members had the option of attending the council meeting in person or participate virtually.
The Council Chambers were open to the public.

The roll having been called and the following Council Members answered to their names: DEBI
ROSS, NATHAN HAMILTON, MAURICE TAYLOR, LINDA ROBINSON, STEVE BAXTER,
RON HARRIS, VINCE INSALACO, III, and CHARLIE HIGHT (8/0). City Clerk and Treasurer
Diane Whitbey, Deputy City Clerk/Enforcement Officer Jim Scott, and Deputy City Attorney Marie
Bernard-Miller were also present.

The prayer and pledge of allegiance were led by Council Member Harris.

On the motion of Council Member Hight and seconded by Council Member Ross, and by consent of
all members present, the minutes from the North Little Rock City Council meeting held Monday,
December 11, 2023, were approved, accepted and filed as prepared by City Clerk Diane Whitbey (8/0).

On the motion of Council Member Ross and seconded by Council Member Hamilton, and by consent

of all members present, communications #1 and 2 were accepted and filed (8/0).

1. Chris H. Olsen, letter to Mayor Terry C. Hartwick re: The Edgemont House.

2. Ember Strange, CFO and Chair Energy Risk Management Committee memorandum to City Clerk
Diane Whitbey, re: Power Cost Adjustment (PCA) rate for January, 2024 - $0.0102 kWh (positive).

3. Anita Paul, Mayor’s Office memorandum re: application for Restaurant Mixed Drink Minimum
Permit — New Application for Rock N Roll Sushi, 2607 McCain Boulevard, Suite A, by Jason
Alley.

4. Janice W. Vaughn, letter to Mayor Hartwick re: Communication #1.

PRESENTATIONS

Mayor Hartwick invited Mr. Austin Paul, Development Consultants, Inc. (DCI) and Mr. John Eckart,
RJR Enterprises to come forward and share a presentation regarding plans for Funland in Burns Park.
Mr. Paul referenced a PowerPoint presentation which included an illustration of the proposed site
which will be inclusive for all people and all ages. It will include a Splash Pad, Zip Track, Net

North Little Rock City Council Meeting, Wednesday, December 27, 2023
DRAFT COPY - not approved by council
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Climber, Large Berm Slide and the existing train with tracks and station. Materials will include poured
in place rubber surfacing, artificial turf, integral color concrete (Splash Pad) and special pavers around
the train station. There will be an area youth ages 5 — 12 years which will include a Hilgard Play
System (deck, slides, climbing elements, etc.). There will be a toddler area with activities appropriate
for the age group. Mr. Eckart said the one-of-a-kind Splash Pad area will include shade sails and
seating. The combined splash pad/playground area will attract a lot of users. Inclusive elements
include an Inclusive Whirl, Seesaw and Harmonic Chimes. Lastly, there will be an arched Train
Tunnel with a trail over the train track. Council Member Ross said the design is similar to Creekside
Park in Bentonville. She asked how many city employees would be assigned to the park. Mayor
Hartwick said employees who were relocated after the tornado will rotate back to Funland once it
reopens. Council Member Baxter asked if the natural hillside turf East of the Climber would be high
enough for cardboard sliding. Mr. Paul said there will be a steep slope so it is possible. Mr. Eckart
said the original time frame included a completion date in late August (2024). After talking with
Mayor Hartwick, a new date was presented as July 4 (2024). Mayor Hartwick said this would allow
use of the park before school resumes for the year.

UNFINISHED BUSINESS

R-23-216

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN
AGREEMENT TO REHABILITATE PROPERTY FOR CERTAIN REAL PROPERTY LOCATED
AT 214 WEST 14™ STREET IN THE CITY OF NORTH LITTLE ROCK AND FOR OTHER
PURPOSES, was read. The applicant, Mr. Bruce Tate was not present. The legislation was held at the
request of the sponsor. Note: the item was removed from the agenda after being called on six
consecutive meeting dates.

R-23-247

A RESOLUTION DECLARING CERTAIN BUILDINGS. HOUSES AND OTHER STRUCTURES
LOCATED AT 800 NORTH BEECH STREET. BUILDING 8 IN THE CITY OF NORTH LITTLE
ROCK. ARKANSAS. TO CONSTITUTE A PUBLIC NUISANCE AND CONDEMNING SAID
STRUCTURES: PROVIDING A PERIOD OF TIME FOR PROPERTY OWNER TO ABATE SAID
NUISANCE: AND FOR OTHER PURPOSES, was read. The Hilburn Law Firm represents the
owner. An update on the legal status of the property was provided. A court hearing was held last
Friday. As a result the owner and lender are talking. Council Member Taylor asked how much longer
this will take. Mayor Hartwick recommended leaving the item on the agenda to insure future updates
on the state. The borrower wants to rebuild, the lender has wanted to remove the structure. Council
Member Ross referenced a photo from October and asked why the property hadn’t been cleaned up.
The attorney said there is litigation involved at this time. Mrs. Felicia McHenry, Code Enforcement
Director said the property is in the same condition. Her concem is the condition of the building with
children in the area. Management has not kept the area secured. Council Member Ross said she is
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concerned with the safety of children in the area. The resolution was then held by the sponsor, Mayor
Hartwick. (owner: SC Apartments AR LLC)

CONSENT AGENDA
By voice vote and all members present having voted “aye”, consent agenda items R-23-265, R-23-266,
and R-23-267 were adopted (8/0).

R-23-265 (RESOLUTION NO. 10714 - MAYOR HARTWICK)

A RESOLUTION WAIVING FORMAL BIDDING REQUIREMENTS AND AUTHORIZING
PAYMENT TO RUSSELL CHEVROLET FOR THE PURCHASE OF TWO VEHICLES FOR THE
NORTH LITTLE ROCK ELECTRIC DEPARTMENT: AND FOR OTHER PURPOSES

(8114.921.00), was adopted (8/0).

R-23-266 (RESOLUTION NO. 10715 - MAYOR HARTWICK)

A RESOLUTION WAIVING FORMAL BIDDING REQUIREMENTS AND AUTHORIZING
PAYMENT TO POWERPHONE FOR THE PURCHASE OF TOTAL RESPONSE SOFTWARE
FOR THE NORTH LITTLE ROCK EMERGENCY SERVICES DEPARTMENT: AND FOR OTHER
PURPOSES (879.285.50), was adopted (8/0).

R-23-267 (RESOLUTION NO. 10716 - MAYOR HARTWICK)

A RESOLUTION AMENDING THE 2023 BUDGET FOR THE CITY OF NORTH LITTLE ROCK
TO INCLUDE ADDITIONAL REVENUES AND EXPENSES IN CERTAIN BUDGETS: AND FOR
OTHER PURPOSES, was adopted (8/0).

NEW BUSINESS

R-23-268 (RESOLUTION NO. 10717 - MAYOR HARTWICK. COUNCIL MEMBERS ROSS.
HAMILTON. TAYLOR. ROBINSON, BAXTER. HARRIS. INSALACO, ITI, HARRIS AND
HIGHT)

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO
CONTRACTS FOR THE RECONSTRUCTION OF FUNLAND AMUSEMENT PARK:
AMENDING THE 2023 BUDGET: AND FOR OTHER PURPOSES, was read. A motion to adopt
was made by Council Member Ross and seconded by Council Member Insalaco, IT1I. Council Member
Ross asked Deputy Chief Finance Officer Anita Worley said the project will be funded as follows:
$1,037,000 — FEMA proceeds; $523,000 — Insurance proceeds and $1,615,000 — 2023 Sales Tax
Capital Improvement Fund. On the previous motion and by consent of all members present, the
resolution was unanimously adopted (8/0). (rot to exceed - $3,175,000.00)

R-23-269 (RESOLUTION NO. 10718 — MAYOR HARTWICK)
A RESOLUTION CERTIFYING THE AMOUNT OF A CLEAN UP LIEN TO BE FILED WITH
THE PULASKI COUNTY TAX COLLECTOR AGAINST CERTAIN REAL PROPERTY

North Little Rock City Council Meeting, Wednesday, December 27, 2023
DRAFT COPY - not approved by council
Page 3 0f 6





LOCATED AT 705 EAST BETHANY ROAD IN THE CITY OF NORTH LITTLE ROCK.
ARKANSAS: AND FOR OTHER PURPOSES, was read. Mayor Hartwick convened a public
hearing. There being no one present wishing to be heard, the public hearing was adjourned. On the
motion of Council Member Taylor and seconded by Council Member Baxter, and by consent of all
members present, the resolution was unanimously adopted (8/0). (amount: $5,155.81)

R-23-270 (RESOLUTION NO. 10719 - MAYOR HARTWICK)

A RESOLUTION CERTIFYING THE AMOUNT OF A CLEAN UP LIEN TO BE FILED WITH
THE PULASKI COUNTY TAX COLLECTOR AGAINST CERTAIN REAL PROPERTY
LOCATED AT 506 KAY STREET IN THE CITY OF NORTH LITTLE ROCK. ARKANSAS: AND
FOR OTHER PURPOSES, was read. Mayor Hartwick convened a public hearing. There being no
one present wishing to be heard, the public hearing was adjourned. On the motion of Council Member
Baxter and seconded by Council Member Taylor, and by consent of all members present, the
resolution was unanimously adopted (8/0). (amount: 34,328.61)

R-23-271 (RESOLUTION NO. 10720 - MAYOR HARTWICK)

A RESOLUTION CERTIFYING THE AMOUNT OF A CLEAN UP LIEN TO BE FILED WITH
THE PULASKI COUNTY TAX COLLECTOR AGAINST CERTAIN REAL PROPERTY
LOCATED AT 2025 PARKER (1206 WEST 2157 STREET) IN THE CITY OF NORTH LITTLE
ROCK. ARKANSAS: AND FOR OTHER PURPOSES, was read. Mayor Hartwick convened a
public hearing. There being no one present wishing to be heard, the public hearing was adjourned. On
the motion of Council Member Hight and seconded by Council Member Baxter, and by consent of all
members present, the resolution was unanimously adopted (8/0). (amount: $4,169.61)

0-23-110

AN ORDINANCE GRANTING A SPECIAL USE TO ALLOW CONSTRUCTION OF A TYPE 2
SHORT TERM RENTAL IN AN R1 ZONE FOR CERTAIN REAL PROPERTY LOCATED AT
3818 NORTH MAGNOLIA STREET IN THE CITY OF NORTH LITTLE ROCK. ARKANSAS:
DECLARING AN EMERGENCY AND FOR OTHER PURPOSES, was called and held by the
sponsor, Council Member Ross. The applicant was unable to attend the meeting. (applicant: Melissa
Kidder on behalf of Smokey Lane Apostolic Church)

0-23-111 (ORDINANCE NO. 9639 — COUNCIL MEMBER ROSS)

AN ORDINANCE GRANTING A SPECIAL USE TO ALLOW AN EVENT CENTER IN A C3
ZONE FOR CERTAIN REAL PROPERTY LOCATED AT 2005 MAIN STREET IN THE CITY OF
NORTH LITTLE ROCK., ARKANSAS: DECLARING AN EMERGNECY: AND FOR OTHER
PURPOSES, was read. On the motion of Council Member Ross and seconded by Council Member
Hight, and by consent of all members present, the readings were suspended (8/0). Council Member
Taylor said there were questions regarding parking in the past. The applicant, Mr. Ernie Alonzo said
the issue has been resolved with the church. On the motion of Council Member Baxter and seconded
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by Council Member Hamilton, and the roll having been called, and all members present having voted
in the affirmative, the ordinance was unanimously adopted (8/0). Emergency clause unanimously
adopted (8/0). (applicants: Ernie and Kay Alonzo)

0-23-112 (ORDINANCE NO. 9640 — COUNCIL MEMBER HARRIS)

AN ORDINANCE VACATING AND ABANDONING A CERTAIN UNUSED EASEMENT ON
PROPERTY LOCATED AT 7520 COUNTS MASSIE ROAD IN THE CITY OF NORTH LITTLE
ROCK. ARKANSAS: DECLARING AN EMERGENCY: AND FOR OTHER PURPOSES, was read.
On the motion of Council Member Harris and seconded by Council Member Taylor, and by consent of
all members present, the readings were suspended (8/0). On the motion of Council Member Baxter
and seconded by Council Member Harris, and the roll having been called, and all members present,
having voted in the affirmative, the ordinance was unanimously adopted (8/0). Emergency clause
unanimously adopted (8/0). (applicant: Thomas Engineering)

0-23-113

AN ORDINANCE WAIVING SECTION 14.19.D.2 OF THE SIGN ORDINANCE (ORDINANCE
NO. 7697) TO REPLACE A SIGN LOCATED ON CERTAIN REAL PROPERTY AT 6150
REMOUNT ROAD IN THE CITY OF NORTH LITTLE ROCK. ARKANSAS: DECLARING AN
EMERGENCY: AND FOR OTHER PURPOSES, was called and held by the sponsor, Council
Member Insalaco, I1I. (applicant: St. Anne’s Catholic Church)

PUBLIC COMMENT

Mayor Hartwick thanked Ms. Rylie Birdwell, local news reporter for covering the city. City Offices
will be closed, Monday, January 1, 2024, in observance of New Year’s Day. Garbage and trash routes
will be delayed one-day the remainder of the week (i.e. Monday’s pickup will be Tuesday, etc.).
Council Member Baxter asked North Little Rock Police Chief Patrick Thessing to remind the public
about the use of firearms and fireworks in the city. Chief Thessing said both are illegal in the City of
North Little Rock. He reminded the public when shots are fired into the air, they do come down and
cause damage to property and life. There will be extra officers working New Year’s Eve. Residents
were encouraged to call 911 to report issues. Council Member Baxter thanked Chief Thessing and the
North Little Rock Fire Department for their efforts.

There being no further business to come before the Council, and on the motion of Council Member
Ross and seconded by Council Member Hamilton, and by consent of all members present, the meeting
was adjourned at 5:27 p.m. (8/0), until the next regularly scheduled meeting to be held on Monday,
January 8, 2024, at six o’clock p.m. in the City Council Chambers in City Hall, located at 300 Main
Street, North Little Rock, Arkansas.

APPROVED:
MAYOR TERRY C. HARTWICK

North Little Rock City Council Meeting, Wednesday, December 27, 2023
DRAFT COPY - not approved by council
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ATTEST:

DIANE WHITBEY, CITY CLERK

North Little Rock City Council Meeting, Wednesday, December 27, 2023
DRAFT COPY - not approved by council
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ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE COLLECTION OF A
FRANCHISE FEE FROM SKYFINET, LLC d/b/a ARROWHEAD
BROADBAND ON SERVICES PROVIDED WITHIN THE MUNICIPAL
BOUNDARIES OF THE CITY OF NORTH LITTLE ROCK, ARKANSAS;
PROVIDING FOR THE METHOD OF PAYMENT THEREOF;
DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS, SkyFiNet LLC d/b/a Arrowhead Broadband (“Arrowhead”), is duly
authorized to have custody, operation and maintenance of its fiber optic cable telecommunications
network and provide services for users located in the City of North Little Rock (“the City™),
collecting revenues therefor; and

WHEREAS, Arrowhead will be providing services to the City and its inhabitants and
occupying the streets, alleys, airways and other public rights-of-way within the City; and

WHEREAS, the City is legally authorized to impose, and Arrowhead has agreed to pay, a
just and reasonable franchise fee in connection with its operations in the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That upon approval by City Council, Arrowhead shall pay to the City of
North Little Rock a fee equal to 4.25% of its gross revenue collection as paid to it by industral,
commercial, and residential users located within the corporate limits of the City of North Little
Rock for communication services that are charged to a service address within the City.

SECTION 2: That said franchise fee payments to the City by Arrowhead in the amounts
as provided for in Section 1 hereof shall be made monthly on or before the 15" of the following
month.

SECTION 3: That all ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of the conflict.

SECTION 4: That the provisions of this Ordinance are hereby declared to be severable,
and if any section, phrase or provision shall be declared or held invalid, such invalidity shall not
affect the remainder of the sections, phrases or provisions.

SECTION 5: It is hereby found and determined that the fair and equal treatment of
telecommunication providers is important to the connectivity of all City residents and the
immediate passage of this ordinance is necessary in order to insure the proper and orderly growth
of this land and the City of North Little Rock, Arkansas, and being necessary for the immediate
preservation of the public health, safety and welfare, THEREFORE, an emergency is hereby





declared to exist and this Ordinance shall be in full force and effect from and after its passage and
approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

2Ry (Hardusic k—

Mayor TerryC,/Hartwick % p\' t— Diane Whitbey, City Clerk

APPROVED AS TO FORM:

o 28

Amy B‘&kman\“f ields, City Attorney

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/ABF

FILED Z() 25 AMm. __PM.
f\e AS
DATE - ’2‘)1

Diane Whitbey, City Clerk and Collector
North_Little Rock, Arkansas

RECEIVED BY US&:’@[
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ORDINANCE NO.

AN ORDINANCE GRANTING A SPECIAL USE TO ALLOW A TATTOO
PARLOR IN A C6 ZONE FOR CERTAIN REAL PROPERTY LOCATED
AT 112 MAIN STREET IN THE CITY OF NORTH LITTLE ROCK,
ARKANSAS; DECLARING AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, application was duly made by Joshua Chambers, 1742 Lilac Circle, Little
Rock, Arkansas, seeking a Special Use to allow a tattoo parlor in a C6 zone located at 112 Main
Street, which application was duly considered an approved (7 affirmative votes; 2 absent) by the
North Little Rock Planning Commission at a regularly scheduled meeting thereof held on
December 12, 2023.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That a Special Use is approved to allow a tattoo parlor in a C6 zone located
at 112 Main Street in the City of North Little Rock, Pulaski County, Arkansas, being more
particularly described as follows:

LOT 4, BLOCK 11 OF ARGENTA ADDITION TO THE CITY OF NORTH
LITTLE ROCK, PULASKI COUNTY, ARKANSAS (See maps attached hereto as
Exhibit A.)

SECTION 2: That this Special Use shall be subject to the following:

1.

2.

Hours of Operation: Tuesday — Thursday, 2:00 pm to 10:00 pm; Friday — Saturday,
2:00 pm to midnight.

Meet the requirements of the Arkansas Department of Health for Body Art
Establishments.

Any structures located on the lot shall meet all applicable Federal, State, County,
and City requirements and codes.

Applicant shall meet all applicable Federal, State, County, and City requirements

. The Planning Department shall perform an inspection to confirm all requirements

of the approval have been met.

Applicant/owner understands that failure to comply with these conditions may
result in loss of the Special Use and/or loss of Business License and/or removal of
Electric Power Meter.

SECTION 3: That all ordinances or parts of ordinance in conflict herewith are hereby
repealed to the extent of the conflict.





SECTION 4: That the provisions of this Ordinance are hereby declared to be severable and
if any section, phrase or provision shall be declared or held invalid, such invalidity shall not affect
the remainder of the sections, phrases or provisions.

SECTION 5: It is hereby found and determined that the special use as described herein is
compatible with other businesses in the area and is immediately necessary in order to insure the
proper and orderly growth and development of this land and of the City of North Little Rock,
Arkansas, and being necessary for the immediate preservation of the public health, safety and
welfare, THEREFORE, an emergency is hereby declared to exist and this Ordinance shall be in
full force and effect from and after its passage and approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

onaAa @/@‘mf\w

Council Member Linda Robinson ‘J'S:ijgj\*tﬁiane Whitbey, City Clerk

AP,PROVED éS_T“O FORM: FILED/D. DS aM.  PM
= (.tbt‘*%—g“x \ e By A -_[;C ICJS )
Amy Beckﬂjﬁw@%élds, City Attorney DaTE ] - D~ 24‘[
PREPARED BY THE OFFICE OF THE CITY ATTORNEY/kt Diane Whitbey, City Clerk and Collector
North Little Rock, Arkansas
RECEIVED BY _§;l l S&Er = .
=
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ORDINANCE NO.

AN ORDINANCE GRANTING A SPECIAL USE TO ALLOW AN ADULT
DAYCARE CENTER IN AN R3 ZONE FOR CERTAIN REAL PROPERTY
LOCATED AT 425 PARKDALE STREET IN THE CITY OF NORTH
LITTLE ROCK, ARKANSAS; DECLARING AN EMERGENCY; AND

FOR OTHER PURPOSES.

WHEREAS, application was duly made by Julius Harris and Avis Winston, 5912 Valerie
Drive, North Little Rock, Arkansas 72118, seeking a Special Use to allow an adult daycare center
in an R3 zone located at 425 Parkdale Street, which application was duly considered an approved
(7 affirmative votes; 2 absent) by the North Little Rock Planning Commission at a regularly
scheduled meeting thereof held on December 12, 2023.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That a Special Use is approved to allow an adult daycare center in an R3
zone located at 425 Parkdale Street in the City of North Little Rock, Pulaski County, Arkansas,
being more particularly described as follows:

LOT 169 A OF THE RICH ACRES SUBDIVISION RICH ACRES REPLAT OF
PART OF LOTS 168-169-170 169A TO THE CITY OF NORTH LITTLE ROCK,
PULASKI COUNTY, ARKANSAS (See maps attached hereto as Exhibit A.)

SECTION 2: That this Special Use shall be subject to the following:

1.

(78]

The center will provide transportation as needed to clients; transportation may also
be provided by the clients’ families and friends.

No more than 20 participants will be served - The Fire Department will determine
capacity as will DHS.

One staff member per five participants will be provided.

All participants shall be ambulatory or mobile with the use of wheelchair, cane or
walker.

No overnight stays will be allowed. The allowed hours of operation are from 6am
- 6pm Monday-Friday.

The Fire Marshal must approve the use of the facility for an adult daycare. The
applicant must provide written approval from the Fire Marshal's office along with
an inspection report prior to the issuance of a zoning certificate for a business
license.

A letter from Department of Human Services approving the facility must be
provided to receive a business license.

All structures on the site shall meet all applicable Federal, State, County and City
requirements and codes.

A business license is to be issued after Planning Staff confirmation of requirements.





10.  Business license holder understands the failure to comply with these conditions
may result in loss of the Special Use approval and/or loss of Business license and/or
removal of electric power meter.

SECTION 3: That all ordinances or parts of ordinance in conflict herewith are hereby
repealed to the extent of the conflict.

SECTION 4: That the provisions of this Ordinance are hereby declared to be severable and
if any section, phrase or provision shall be declared or held invalid, such invalidity shall not affect
the remainder of the sections, phrases or provisions.

SECTION 5: It is hereby found and determined that the special usc as described herein is
compatible with other businesses in the area and is immediately necessary in order to insure the
proper and orderly growth and development of this land and of the City of North Little Rock,
Arkansas, and being necessary for the immediate preservation of the public health, safety and
welfare, THEREFORE, an emergency is hereby declared to exist and this Ordinance shall be in
full force and effect from and after its passage and approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

Mo pics "kl R
Council Member Maurice Taylor”}@Qf(——’Dlane Whitbey, City Clerk

APPROVED AS TO FORM:

/ FILED [D 25 AM. P.M.
(\f) LUQ/EL <~ By ;3.56’35

Amy Bet\k\@ Fields, City Attorney DATE__ 4. - 3-33 ('[
PREPARED BY THE OFFICE OF THE CITY ATTORNEY /kt Diane Whitbey, City Clerk and Collector
North Little Rock, Arkansas
RECEIVED BY % dCr =1
—
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO A LICENSE AGREEMENT WITH FLOCK GROUP INC.
D/B/A FLOCK SAFETY; AND FOR OTHER PURPOSES.

WHEREAS, the North Little Rock Police Department (“NLRPD”) uses license plate
readers to reduce crime, make communities safer and otherwise aid their duties as officers of the
law; and

WHEREAS, Flock Group Inc. d/b/a Flock Safety (“Flock Safety”), 1170 Howell Mill
Road, Suite 210, Atlanta, Georgia 30318, is an automaton company that provides an automatic
license plate reader system that captures vehicle attributes through use of infrastructure-free
battery and solar powered cameras; and

WHEREAS, in correlation with a service agreement with the NLRPD, Flock Safety wishes
to install license plate reader cameras on existing poles owned and maintained by the City; and

WHEREAS, the City Council finds that reasonable compensation to the City of North
Little Rock for use of the poles is $20.00 per year per pole.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the Mayor and City Clerk are hereby authorized to enter into a License
Agreement (substantially similar to Exhibit A) granting a license to Flock Safety to install license
plate readers on City-owned and maintained poles, with all contracts/agreements to be reviewed
and approved by the City Attorney prior to execution.

SECTION 2: That this Resolution shall be in full force and effect from and after its passage
and approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

(‘\__\_\_\ 2 II_.’ | Fi r
[ é—-%ikc“f?gjﬁ]f-*ﬁfﬂ P dc e
Mayor Terr&'-',_gﬂ-lartwick %A? Diane Whitbey, City Clerk






APPROVED AS TO FORM:

g

b Treea. .
S b 2
Amy Be "@"Flelds, City Attorney

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/kt

FILED /(.35 AM. PM.

By ML&_HS
pate | -2-34

Diane Whitbey, City Clerk and Collector
North Little Rock, Arkansas

RECEIVED BY 8 SCI’:}I
U





EXHIBIT

tabbles

MR
7

LICENSE AGREEMENT

THIS AGREEMENT by and between the City of North Little Rock, hereinafter referred
to as “Licensor,” and Flock Group Inc, d/b/a Flock Safety, a foreign for profit corporation with its
principal address at 1170 Howell Mill Road NW, Atlanta, GA 30318, authorized to do business in
the State of Arkansas, hereinafter referred to as “Licensee,” is effective on the date signed by the
Licensor (the “Effective Date”).

WITNESSETH:

WHEREAS, Licensee has been authorized by the North Little Rock City Council in
Resolution No. to install an automatic license plate reader system in-specific sites in
the City of North Little Rock, in accordance with Flock Safety Terms and Conditions
(hereinafter referred to as the “Servfc&{&g’reemént,”_),,attachcd:—iiereto and incorporated herein as
Exhibit “A,” for the purpose of capturing plate data for comparison with data held by the Office
of Motor Vehicle, the Arkansas Crime Information Center, the National Crime Information
Center, or a database created by law enforcement for the purposes of an ongoing investigation, as
permitted by Ark. Code Ann. §12-12-1803; and

WHEREAS, in furtherance of this authorization, Licensee requests a license to install
license plate reader cameras, as defined in the Service Agreement (hereinafter referred to as
“Flock Hardware™), on existing poles owned and maintained by the Licensor on and around
property owned by Licensor.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein,
the parties hereto agree as follows:

1. That the Licensor hereby grants to Licensee a license to install license plate reader
cameras on various, existing poles owned and maintained by the Licensor on and around
property owned by Licensor, under the Service Agreement.

2. Licensee hereby agrees to perform the installation at its own expense.

3. Licensee hereby agrees to abide at all times by the National Electric Safety Code
(NESC).
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4. Licensee agrees to reimburse the North Little Rock Electric Department, and other
companies, if any, that own Facilities attached as of the date of this Agreement to the Licensor’s
poles, for all costs incurred in making any adjustments required to accommodate attachment of
Flock Hardware to Licensor’s poles.

5. Licensee agrees to pay Twenty & 00/100 Dollars ($20.00) per year per pole payable in
advance, for the use of Licensor’s poles, subject to, either, an increase of ten percent (10%) every
five (5) years, or the increase of the Consumer Price Index, whichever is greater.

6. This Agreement shall become effective upon its approval by the North Little Rock City
Council and its execution by the Licensor and shall continue in effect in accordance with Section
7 of the Service Agreement. Termination f or material breach and f or convenience shall be in
accordance with Section 7 of the Service Agreement. In the event this Agreement is terminated,
and no new Agreement is reached, Licensee shall remove, within a commercially reasonable time
period after the date of expiration of the then current term, but not more than six (6) months,
Flock Hardware under this Agreement at Licensee’s sole cost and expense, or transfer to a third
party acceptable to Licensee and Licensor, without any liability thereof.

7. During the Term of this Agreement, Licensee shall procure and maintain, at Licensee’s
sole cost and expense, commercial general liability insurance with coverage amounts of not less
than $1,000,000 per occurrence and $2,000,000 in the aggregate for bodily injury and property
damage; workers’ ¢ompen‘se\1tionlinsurance- per Arkansas law and employers’ l‘iability insurance
with coverage amounts not less than (i) One Million Dollars ($15000,000) for bodily injury per
accident, (ii) One Million Dollars ($1,000,000) for bodily injury by disease per policy and (iii)
One Million Dollars ($1,000,000) for bodily injury by disease per employee. The Certificates of
Insurance required including, without limitation, all renewals, shall include Licensor as an
additional insured, and provide for at least thirty (30) days advance notice to Licensor by the
insurer prior to any non-renewal or cancellation. Licensee shall provide Licensor with a copy of
certificates of insurance stating that the coverage as required herein is in full force and effect no
later than the seven days prior to this Agreement being presented to the North Little Rock City
Council for approval.

8. If Licensee does not have a current business license in North Little Rock or
another city in Arkansas, Contractor must obtain a North Little Rock Business License
from the North Little Rock City Clerk prior to executing this Agreement. If Contractor does
have a current business license from another city in Arkansas, Contractor shall provide a copy of
such license at the time Contractor submits the executed Agreement.

9. Licensee shall indemnify and save the Licensor harmless against any loss that may
result to the equipment or any property owned or used by the Licensor and against any and all
claims and demands for payments attributable to injury or death to persons (including payments
made under any Workers’ Compensation Law or under any plan for employer’s liability and
benefits) arising out of or in connection with the erection, construction, maintenance, repair, use
or removal of Licensee’s network hereunder, except to the extent that any such loss or claim is
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caused by the negligence or willful misconduct of the Licensor or any person acting on behalf of
the Licensor.

10. Licensee may at any time remove Flock Hardware from any pole or poles of the
Licensor in accordance with the Lease Agreement, and in connection therewith, shall give notice
immediately of such removal to the Licensor. No refund of any rental shall be due on account of
such removal.

11. Licensee’s repair of Licensor’s poles thereon shall comply with the Licensor’s rules
and standards and specifications, with all municipal, state, and federal laws and regulations and
with the National Electric Safety Code and be made and maintained in such a manner as will not
conflict with the use of said facilities.

12. The Licensor may use, change, operate, and maintain its poles in facilities in
connection with its business as it sees fits and in such a manner as will best enable it to fill its
own service requirements and shall not be liable to Licensee for any damage to or interference
with the operation of Flock Hardware, excepting acts of gross negligence or willful misconduct.

13. Nothing herein contained shall be construed to confer upon Licensee any right of
property in the poles, streets and rights-of-way of Licensor or to require Licensor to maintain
said poles and facilities or any part of them longer than in Licensor’s judgment its own business
requires.

14. Licensee shall not assign; transfer or/sublet any of the rights hetein granted without
prior written consent of the Licensor, except that-no-consent shall be required for a transfer or
assignment to any entity controlled by or undér common control with, or which acquires or
succeeds to ownership to substantially all of the assets of, Licensee. Subject to said provision,
this Agreement shall extend to and bind the successors and assigns of the parties hereto.

15. Licensor and Licensee hereto agree that this Agreement shall be construed under
Arkansas law, excluding its conflict of laws rules. The parties further agree that proper jurisdiction
and venue for any cause of action arising from this Contract shall be vested in either the U.S.
District Court for the Eastern District of Arkansas or the Circuit Court of Pulaski County,
Arkansas.

16. No delay or failure to exercise any right under this Agreement shall impair any such
right or be construed to be a waiver thereof. No waiver shall be effective unless in writing signed
by the party waiving. A waiver of a right on one occasion shall not be deemed to be waiver of such
right on any other occasion. A waiver of a right on one occasion shall not be deemed to be a waiver
of any other right on that occasion.

17. If any terms in this Agreement, other than a written modification, is inconsistent with
the Service Agreement, the Service Agreement shall govem. Any provision or part of this
Agreement held to be void or unenforceable under any Law or Regulation shall be deemed
stricken, and all remaining provisions shall continue to be valid and binding upon Licensor
and Licensee, who agree that this Agreement shall be reformed to replace such stricken provision
or part thereof with
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a valid and enforceable provision that comes as close as possible to expressing the intention of the

stricken provision.

18. All representations and indemnifications made in, required by, or given in accordance
with the Agreement, as well as all continuing obligations indicated in the Agreement, will survive
termination of the Agreement for a period of five years.

19. Any notice, request, instruction, demand, consent, or other communication required or
permitted to be given under this Agreement shall be in writing and shall be delivered either by
hand or by certified mail, postage prepaid, and certified return receipt requested to the following
address or such other address as the Parties may provide to each other in writing:

To Licensor:

With a copy sent to:

To Licensee:

NLR Electric Dept.

c/o Ryan Wilson, General Manager
1400 Maryland Ave.

North Little Rock, Arkansas 72120

Amy Beckman Fields, City Attorney
City of North Little Rock, Arkansas
700 West 29" Street

North Little Rock, Arkansas 72114

Flock Group Inc.

c/o/Mark E. Smith, Legal Counsel
1170 Howell Mill Road NW, Suite 210
Atlanta, GA 30318

[Signatures on the Next Page|
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IN WITNESS WHEREOF, he parties hereto have set their hands, and is effective on date first
above written.

CITY OF NORTH LITTLE ROCK FLOCK GROUP, INC

BY BY:. -
Terry C. Hartwick, Mayor Mark Smith, Legal Counsel
Date Date

ATTEST:

Diane Whitbey, City Clerk

Date

CITY OF NORTH LITTLE ROCK
Amy Beckman Fields
City Attorney

BY:
Deputy City Attomey

Date
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO AN AGREEMENT TO REHABILITATE PROPERTY FOR
CERTAIN REAL PROPERTY LOCATED AT 715 WEST 41ST STREET IN
THE CITY OF NORTH LITTLE ROCK, ARKANSAS; AND FOR OTHER
PURPOSES.

WHEREAS, pursuant to Resolution No. 10675 (adopted by the City Council on October
23, 2023), certain residential property located at 715 West 41th Street and owned by Brian Knight
was condemned; and

WHEREAS, Mr. Knight has agreed to enter into a rehabilitation agreement (see Agreement
to Rehabilitate Property attached hereto as Exhibit A); and

WHEREAS, it has been the policy of the City of North Little Rock (“the City”) to require
an escrow payment equal to the costs of demolition from the property owner to cover demolition
and other costs incurred by the City in the event the requirements of the rehabilitation agreement
are not met; and

WHEREAS, it is the belief of the Owner that the property, through rehabilitation, can
become a viable contributor to the City’s economy and will improve the overall aesthetic
appearance of the area.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the Mayor and City Clerk are hereby authorized to enter into an
Agreement to Rehabilitate Property (substantially similar to Exhibit A) with Brian Knight to
rehabilitate certain property located at 715 West 41th Street, more particularly described as
follows:

THE WEST 6 FEET OF THE SOUTH 130 FEET OF LOT 24, AND THE EAST
49.5 FEET OF THE SOUTH 130 FEET OF LOT 23, BLOCK 1 OF HENRY’S
ADDITION TO THE CITY OF NORTH LITTLE ROCK, PULASKI COUNTY,
ARKANSAS. (PARCEL NO. 33N1550003100)

SECTION 2: That an escrow in the amount of $4,995.00 or an equivalent bond issued by
a local financial institution, shall be tendered to the City of North Little Rock by the Owners,
representing the estimated costs to raze the nuisance structures on the property in the event of
default on the Agreement herein.

SECTION 3: That this Resolution shall be in full force and effect from and after its passage
and approval.





PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

TEREy LQZVLFQL e ld
Mayor Terry\k\jH artwick %ﬁ,‘{_———« Diane Whitbey, City Clerk

APPRQVED AS TO FORM:

s s FILED [0:35 AM.  PM.
(e fZTer by A Fids B
Amy Bec@wlds City Attorney pate |-2- 9,_/

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/kt Diane Whitbey, City Clerk and Collector
North Little Rock, Arkansas
RECEIVED BY 8 -LZSSﬂF “
=






) EXHIBIT
i_A

AGREEMENT TO REHABILITATE PROPERTY

On thisDd~day of NJO[), _, 2023, the City of North Little Rock (hereinafter the
“City”) and Brian Knight (hereinafter “Owner”) enter into this Agreement to Rehabilitate Property
(hereinafter the “Agreement”). This Agreement is regarding real property located at the address
commonly known as 715 West 41% Street, North Little Rock, Arkansas (hereinafter the “Subject
Property”) subject to the terms and conditions stated herein.

RECITALS

WHEREAS, the North Little Rock City Council considers the buildings, houses and other
structures located at or on the Subject Property to constitute a public nuisance and declares that
said structures must be repaired in strict accordance with this Agreement or completely razed or
removed within the timeframe provided in this Agreement in order to abate the nuisance; and

WHEREAS, the Owner has proven to the City that he holds legal ownership of the Subject
Property as well as all rights in the property necessary to construct, repair, or raze any and all
structures on the property without further approval of any third party; and

WHEREAS, the Owner desires to cause repairs to the nuisance structures on the Subject
Property, in lieu of razing or removing such structures, so that the structures will cease to be a
nuisance and will otherwise conform to all requirements of the current Arkansas Fire Prevention
Code and the North Little Rock Property Maintenance Code (hereinafter “Applicable Safety
Regulations™); and

WHEREAS, the Owner has presented a feasible financial/construction plan (attached
hereto as Exhibit A) to repair the nuisance structures on the Subject Property according to a strict
timeline, and the willingness to immediately cooperate in the removal or razing of such structures
should timely repair prove to be impossible, impractical or otherwise fail to occur; and

WHEREAS, the City has relied on representations by the Owner to forego the immediate
razing of the nuisance structures and demands adequate assurances on the part of the Owner that
the nuisance structures shall be repaired to become fully compliant with the law.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Agreement Contingent on City Council Approval. This Agreement is contingent upon the
approval or adoption of this Agreement by Resolution of the North Little Rock City Council
(hereinafter the “City Council™). It shall not be presented to City Council for approval until signed
by the Owner. All dates in this Agreement shall run from the date that the City Council approves
this Agreement which shall be referred to herein as the “Effective Date.”

2. Escrow. Within five (5) business days after the Effective Date, the Owner shall deliver to the
North Little Rock Director of Code Enforcement, a cashier’s check, or the equivalent, for
$4,995.00 (“Escrow™). This amount is a good faith estimate of the cost to raze the nuisance

A





structure on the Subject Property, which is held by the City to ensure performance by the Owner.
Upon the Owner’s timely and proper completion of all obligations under this Agreement, the City
shall return the Escrow to the Owner, less any unpaid obligations owed to the City by the Owner
which relate to the Subject Property, including without limitation: unpaid fees, administrative
penalties, fines, and court costs. If the Owner fails to timely or properly complete any obligation
under this Agreement, the City may liquidate the Escrow to offset any and all costs attributable to
the razing and removal of nuisance structures, or other abatement, on the Subject Property (*Cost
of Abatement”). If the Escrow exceeds the Cost of Abatement, all excess funds shall be returned
tothe Owner, less any unpaid obligations owed tothe City by the Owner which relate to the Subject
Property, including without limitation: unpaid fees, administrative penalties, fines, and court costs.
If the Escrow is insufficient to pay for the Cost of Abatement, the Owner shall remain personally

ligble for the deficiency in additionto any other remedy for recovery which may be available to
the City.

3. Issuance of Building Permit. Upon the Effective Date of this Agreement and request of the
Owner, the City shall issue the Owner a building permit authorizing work on the Subject Property
which shall be subject to the same costs, inspections, and approvals of all other building permits
issued by the City. Neither the Building Permit, nor this Agreement, nor any provision found
within either the Building Permit or this Agreement shall be deemed to waive any requirement to
fully comply with Applicable Safety Regulations. The Owner is hereby advised that the Applicable
Safety Regulations are available for inspection at the Office of the North Little Rock City Clerk.
If the Owner appeals this Agreement as provided in paragraph 11, the Building Permit shall
immediately be suspended pending judicial review.

4, Mandatory Time Benchmarks. Due to the determination that the Subject Property constitutes
a continuing nuisance, the owner is required to proceed expeditiously and continuously with
repairs and construction that will abate the nuisance and otherwise cause the Subject Property to
conform with the Applicable Regulations. The mandatory time benchmarks that are described
below indicate the minimum level of performance required by the Owner to abate the nuisance.
Any failure to meet any benchmark will result in the immediate razing of the nuisance structure
without further notice or hearing. The Owner agrees to complete repair and construction as stated
below:

a. Sealing the Structure. Within forty-five (45) days of the Effective Date of this
Agreement, the Owner shall have sufficiently proceeded with construction so that the structure is
sealed from the elements and unauthorized traffic. For purposes of this Agreement, “sealed from
the elements and unauthorized traffic” means that: (1) all walls have been properly raised and
covered with material that prevents outside access to the interior of the structure and complies with
the Applicable Regulations; (2) all windows are installed or window openings are covered; (3) all
exterior doors are installed and comply with the Applicable Regulations; and (4) the roof is
completely installed with shingles or other material that complies with the Applicable Regulations
as a final roof covering. If the Owner fails to meet this deadline, the City is authorized to
immediately liquidate the Escrow and raze the Subject Property.

b. Rough-In. Within ninety (90) days of the Effective Date of this Agreement, the Owner
shall have sufficiently proceeded with construction to pass Rough-In inspection. For purposes of
this Agreement, “Rough-In” means that all equipment, fixtures, or materials of any type which
support any structural, mechanical, plumbing, gas or electrical system or service that is located, or
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to be located, within the walls, beneath the floor, or above the ceiling has been properly installed
in accordance with the Applicable Regulations. This deadline shall be extended one (1) day for
each day after the Owner has submitted a written request for 2 Rough-In inspection and the date
the inspection actually occurs. This deadline may also be extended by up to ten (1 0) days if the
Building Inspector, in his sole discretion, determines that the Owner has made reasonable efforts
to meet this deadline and failed inspection due to a minor discrepancy. 1f the Owner fails to meet
this deadline after all permitted extensions have expired, the City is authorized to immediately
liquidate the Escrow and raze the Subject Property.

c. Exterior Covering and Windows. Within one hundred thirty-five (135) days of the
Effective Date of this Agreement, the Owner shall have cansed to be installed all exterior covering
and windows in accordance with the Applicable Regulations. If the Owner fails to meet this
deadline, the City is authorized to immediately liquidate the Escrow and raze the Subject Property.

d. Certificate of Occupancy. Within one hundred eighty (180) days of the Effective Date
of this Agreement, the structure must qualify for a certificate of occupancy. This deadline shall be
extended one (1) day for each day after the Owner has submitted a written request for a final
inspection and the date the final inspection actually occurs. This deadline may also be extended
by up to ten (10) days if the Building Inspector, in his sole discretion, determines that the Owner
has made reasonable effortstomeet this deadline and failed inspection due to a minor discrepancy.
If the Owner meets this deadline, the City shall return Escrow funds in accordance with Section 2
and, if necessary, City Council shall pass a resolution declaring that the Subject Property is no
longer a nuisance (thus “un-condemning” the Subject Property). If the Owner fails to meet this
deadline after all permitted extensions have expired, the City s authorized to immediately liquidate
the Escrow and raze the Subject Property.

5. Adverse Weather Delays. The Owner may claim additional time to meet the deadlines
described in paragraph 4 based upon any continuous period of delay due to adverse weather. Such
claim shall be; (a) in written form; (b) submitted to the Building Inspector within five (5) days of
the end of the period of adverse weather claimed; (c) supported by data substantiating that weather
conditions were abnormal for the period of time; and (d) supported by evidence substantiating that
the weatherconditions had an adverse effect on the scheduled construction or repair of the nuisance
structures on the Subject Property. For purposes of this Agreement, weather conditions may be
considered abnormal for a period of time when the precipitation is twenty percent (20%) greater
than a ten (10) year historic average for the same period of time during previous years or when a
catastrophic weather or environmental event has occurred, such as a tornado, earthquake, or 100
year flood. The Building Inspector shall render initial determinations on claims for adverse
weather delays which may be appealed in accordance with Article 19 of the North Little Rock
Zoning Ordinance.

6. Delays for Appeals. The Ownermay claim additional time to meet the deadlines described in
paragraph 4 based upon any continuous period of delay due to administrative or quasi-judicial
appeal. Such claim shall be: (a) in written form; (b) submitted to the Building Inspector within five
(5) days of the end of the period of appeal claimed; (c) supported by evidence substantiating that
the appeal had an adverse effect on the scheduled construction or repair of the nuisance structures
on the Subject Property. The Building Inspector shall render initial determinations on claims for
appeal delays which may be appealed in accordance with Article 19 of the North Little Rock

Zoning Ordinance.





7. Time is of the Essence. All times, deadlines, benchmarks, and permitted extensions indicated
herein form a material basis of this agreement and may only be waived in writing signed by both
parties, Any failure to timely enforce a deadline or benchmark shall not be construed to waive
that, or any other, deadline or benchmark.

3. Term and Termination. This Agreement shall be effective from and after the Effective Date
and continue in force until one of the following events occurs:

a. The City has issued the Ownera certificate of occupancy for the Subject Property and
all Escrow funds to which the Owner is entitled have been returned to the Owner by the City; or

b. The Subject Property has been razed and all debris has been removed, and

(1) Any excess Escrow funds to which the Owner is entitled have been returned to
the Owner by the City; o

(2) If the Cost of Abatement incurred by the City exceeds the Escrow, the Owner
has paid the City the difference between the Cost of Abatement and the Escrow.

9. Waiver. By executing this Agreement, the Owner hereby enters his appearance before the City
Council in relation to all administrative or quasijudicial proceedings pertaining to the Subject
Property waiving all form, content and method of service of all notices and proceedings concemning
the Subject Property which have been, are now, or will be before the City Council prior to or during
the duration of this Agreement. The Owner acknowledges and knowingly accepts responsibility
to be vigilant and aware of all City actions regarding the Subject Property throughout the duration
of this Agreement which are publicly available at the following City offices: Code Enforcement,
Community Planning, the Fire Department, and the City Clerk.

10. Hold Harmless. The Owner affirmatively states thathe or she is the true owner of the Subject
Property and all structures on the Subject Property where the work is to be performed, or that he
or she acts with properly delegated authority from such true owner. The Owner agrees to
indemnify, defend, and hold harmless the City from all claims by any person or entity claiming to
be the true owner of the property and asserting any claim based in any part upon the same subject
as this Agreement.

11. Conditional Approval and Appeal. The approval of this Agreement by the City Council of
North Little Rock constitutes a quasi-judicial determination to grant conditional approval and
partial relief to the owner of a public nuisance. The Owner acknowledges that by entering this
Agreement, certain facts and findings are established relating to the nature of the Subject Property
as a public nuisance and that those facts and findings may be detrimental to the Owner. If the
Owner contests any fact or finding established by this Agreement, or all of them, the Owner is
authorized by law to appeal this Agreement toa court of law in accordance withthe Arkansas rules
govemning appeals from District Courts.

12. Merger. This document represents the entire agreement between the parties and incorporates
all prior discussions and agreements. This document is rot an agreement with any other
governmental entity or waiver of any applicable federal, state, or county regulation.
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13. Severability. The sections, subsections, sentences and words within this Agreement are
declared to be severable and if any sections, subsections, sentences or words found herein are
declared to be invalid or unconstitutional, the remainder of the Agreement shall be unaffected.

14. Worker Certification. The Owner hereby warrants that all persons performing work on the
Subject Property shall be licensed and permitted as required by law.

15. Transfer of Subject Property. The Owner shall not cause or allow the Subject Property to
be transferred through act or omission without prior notice to the City.

16. Binding Agreement. This Agreement shall be binding upon the parties hereto, their
respective heirs, executors, administrators, successors and assignees.

17. Enforcement of Debt. The Owner shall be and remain liable for any amounts due the City
under this Agreement as well as all legal and court fees related to the collection of the same.

18. Authority. The parties executing this Agreement below represent and warrant that they have
the full and complete legal authority to act on behalf of the City and Owner and that the provisions
herein constitute valid, enforceable obligations of each.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed
on the date indicated.
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CITY OF NORTH LITTLE ROCK

By:

Terry Hartwick,_Mayor
Date:

ATTEST:

Diane Whitbey, City Clerk

OWNER|S]:

el K/u.a]ab

Printed Name: Brian Knight

=/

Signature

Date: ///,’,L;L /9_3





EXHIBIT

Knight’s Service Co
2016 s. second street
Cabot Ar 72023

501 244 2323

Remodel plan for 715 w. 41 street

1. Week 1, demo and disposal

Week 2-4, Repair structure and floor where needed, reroof, add siding to
exterior, add porch to the front of home

Week 3-5, start rough in of plumbing and electrical

Week 4-6 rough in HVAC replace rear steps add small deck

Week 7-9 sheetrock

Week 9-10 paint

Week 11-12 install cabinets and plumbing and electrical fixtures

e
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Total estimated time for remodel 12-15 weeks

Estimated cost of repairs $ 40,000.00
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO AN AMENDED AGREEMENT TO REHABILITATE
PROPERTY FOR CERTAIN REAL PROPERTY LOCATED AT 4807
MASSIE STREET IN THE CITY OF NORTH LITTLE ROCK; AND FOR
OTHER PURPOSES.

WHEREAS, pursuant to Resolution No. 10540 (adopted by the City Council on April 10,
2023), the Mayor and City Clerk entered into an Agreement to Rehabilitate Property
(“Agreement”) with Pablo Perez Andres and Juan Reyes Perez (“Owners”) for certain real property
located at 4807 Massie Street; and

WHEREAS, the Agreement has expired, and the Owners seeks additional time to complete
rehabilitation; and

WHEREAS, it is the belief of the Owners that the property, through rehabilitation, can
become a viable contributor to the City’s economy and will improve the overall aesthetic
appearance of the area.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the Mayor and City Clerk are hereby authorized to enter into an
Amended Agreement to Rehabilitate Property (substantially similar to Exhibit A) with Pablo Perez
Andres and Juan Reyes Perez to allow additional time to rehabilitate certain property located at
4807 Massie Street, more particularly described as follows:

PART OF LOT 1, BLOCK 1 OF THE MASSIE —-WEST SUBDIVISION,
LOCATED IN THE SW !4 OF THE SW 4 OF THE SECTION 14, TOWNSHIP
2 NORTH, RANGE 12 WEST, LESS AND EXCEPT THAT PART BEING
DESCRIBED AS: BEGINNING AT A POINT ON THE SOUTH LINE OF THE
SAID LOT 1, (WHICH IS THE NORTH LINE OF MASSIE STREET) 125 FEET
WEST OF THE SOUTHEAST CORNER THEREOF; THENCE RUN NORTH
238.8 FEET TO THE SOUTHEASTERLY SIDE OF CAMP ROBINSON SPUR
RAILROAD RIGHT OF WAY; THENCE SOUTHWESTERLY ALONG SAID
RAILROAD RIGHT OF WAY A DISTANCE OF 279 FEET TO THE NORTH
LINE OF MASSIE STREET; THENCE RUN EAST 148 FEET TO THE POINT
OF BEGINNING, NOW IN THE CITY OF NORTH LITTLE ROCK, PULASKI
COUNTY, ARKANSAS. TOBE PLATTED AS LOT 1R, BEING A REPLAT OF
PART OF LOT 1 AND THE W1/2 OF LOT 2, BLOCK 1 OF MASSIE WEST
SUBDIVISION. (PARCEL NO. 33N0370000100)





SECTION 2: That the Owners must complete rehabilitation and receive the Certificate of
Occupancy from the North Little Rock Code Enforcement Department within one hundred eighty
(180) days of the effective date of the Amended Agreement.

SECTION 3: That this Resolution shall be in full force and effect from and after its passage
and approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick

SPONSOR: ATTEST:

Nostirzn »&uwuﬁ%{w

Council Member Nathan Hamilton %‘Dﬁane Whitbey, City Clerk

APPROMED AS TO FORM: -
- OM;}S FILED [§.-35 AM. _ PM.
duﬂ%s’_\\ a?’“‘i“f‘* By A . feld s

Amy Bec}\ﬁ}-{?ﬁ :elds, City Attorney DATE |- 9(/

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/kt Diane Whitbey, City Clerk and Collector

North Little Rock, Arkansas

RECEIVED BYS -UdSer





EXHIBIT

£X
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AMENDED AGREEMENT TO REHABILITATE PROPERTY

On this  day of _, 2023, the City of North Little Rock (hereinafter the
“City”), and Pablo Perez Andres [an unmarried person], and Juan Reyes Perez, [a married person],
(hereinafter “Owners™) enter into this Amended Agreement to Rehabilitate Property (hereinafter
the “Amended Agreement”) regarding real property located at the address commonly known as
4807 Massie Street, North Little Rock, Arkansas (hereinafter the “Subject Property”) subject to
the terms and conditions stated herein.

RECITALS

WHEREAS, the North Little Rock City Council considers the buildings, houses and other
structures located at or on the Subject Property to constitute a public nuisance and declares that
said structures must be repaired in strict accordance with this Amended Agreement or completely
razed or removed within the timeframe provided in this Amended Agreement in order to abate the
nuisance; and

WHEREAS, the Owner has appeared before the City claiming to hold legal ownership of
the Subject Property as well as all rights in the property necessary to construct, repair, or raze any
and all structures on the property without further approval of any third party; and

WHEREAS, the Owner desires to cause repairs to the nuisance structures on the Subject
Property, in lieu of razing or removing such structures, so that the structures will cease to be a
nuisance and will otherwise conform to all requirements of the current Arkansas Fire Prevention
Code and the North Little Rock Property Maintenance Code (hereinafter “Applicable Safety
Regulations™); and

WHEREAS, the Owner has presented a feasible financial/construction plan (attached
hereto as Exhibit A) to repair the nuisance structures on the Subject Property according to a strict
timeline, and the willingness to immediately cooperate in the removal or razing of such structures
should timely repair prove to be impossible, impractical or otherwise fail to occur; and

WHEREAS, the City has relied on representations by the Owner to forego the immediate
razing of the nuisance structures and demands adequate assurances on the part of the Owner that
the nuisance structures shall be repaired to become fully compliant with the law.

WHEREAS, the owners have made a good faith effort to complete the original rehab
agreement and have failed to complete the project on or before September 16, 2023 as agreed. The
Owners agree that they will complete this project with an additional 180 days added to the original
agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:





1. Amended Agreement Contingent on City Council Approval. This Amended Agreement is
contingent upon the approval or adoption of this Amended Agreement by Resolution of the North
Little Rock City Council (hereinafter the “City Council™). It shall not be presented to City Council
for approval until signed by the Owner. All dates in this Amended Agreement shall run from the
date that the City Council approves this Amended Agreement that referred to herein as the
“Effective Date.”

2. Escrow. The Owner has previously delivered a cashier’s check for $12,250.00 (“Escrow™), such
amount not exceeding a good faith estimate of the cost to raze the nuisance structures on the
Subject Property, to be held by the City to assure performance by the Owner. Upon the Owner’s
timely and proper completion of all obligations under this Amended Agreement, the City shall
return the Escrow to the Owner, less any unpaid obligations owed to the City by the Owner which
relate to the Subject Property, including without limitation: unpaid fees, administrative penalties,
fines, and court costs. If the Owner fails to timely or properly complete any obligation under this
Amended Agreement, the City may liquidate the Escrow to offset any and all costs attributable to
the razing and removal of nuisance structures, or other abatement, on the Subject Property (“Cost
of Abatement”). If the Escrow exceeds the Cost of Abatement, all excess funds shall be returned
to the Owner, less any unpaid obligations owed to the City by the Owner which relate to the Subject
Property, including without limitation: unpaid fees, administrative penalties, fines, and court costs.
If the Escrow is insufficient to pay for the Cost of Abatement, the Owner shall remain personally
liable for the deficiency in addition to any other remedy for recovery which may be available to
the City.

3. Issuance of Building Permit. Upon the Effective Date of this Amended Agreement and request
of the Owner, the City shall issue the Owner a building permit authorizing work on the Subject
Property which shall be subject to the same costs, inspections, and approvals of all other building
permits issued by the City. Neither the Building Permit, nor this Amended Agreement, nor any
provision found within either the Building Permit or this Amended Agreement shall be deemed to
waive any requirement to fully comply with Applicable Safety Regulations. The Owner is hereby
advised that the Applicable Safety Regulations are available for inspection at the Office of the
North Little Rock City Clerk. If the Owner appeals this Amended Agreement as provided in
paragraph 11, the Building Permit shall immediately be suspended pending judicial review.

4. Mandatory Time Benchmarks. Due to the determination that the Subject Property constitutes
a continuing nuisance, the owner is required to proceed expeditiously and continuously with
repairs and construction that will abate the nuisance and otherwise cause the Subject Property to
conform with the Applicable Regulations. The mandatory time benchmarks that are described
below indicate the minimum level of performance required by the Owner to abate the nuisance.
Any failure to meet any benchmark will result in the immediate razing of the nuisance structure
without further notice or hearing. The Owner agrees to complete repair and construction as stated
below:

a. Sealing the Structure. Within forty-five (45) days of the Effective Date of this
Amended Agreement, the Owner shall have sufficiently proceeded with construction so that the
structure is sealed from the elements and unauthorized traffic. For purposes of this Amended
Agreement, “sealed from the elements and unauthorized traffic” means that: (1) all walls have





been properly raised and covered with material that prevents outside access to the interior of the
structure and complies with the Applicable Regulations; (2) all windows are installed or window
openings are covered; (3) all exterior doors are installed and comply with the Applicable
Regulations; and (4) the roof is completely installed with shingles or other material that complies
with the Applicable Regulations as a final roof covering. If the Owner fails to meet this deadline,
the City is authorized to immediately liquidate the Escrow and raze the Subject Property.

b. Rough-In. Within ninety (90) days of the Effective Date of this Amended Agreement,
the Owner shall have sufficiently proceeded with construction to pass Rough-In inspection. For
purposes of this Amended Agreement, “Rough-In” means that all equipment, fixtures, or materials
of any type which support any structural, mechanical, plumbing, gas or electrical system or service
that is located, or to be located, within the walls, beneath the floor, or above the ceiling has been
properly installed in accordance with the Applicable Regulations. This deadline shall be extended
one (1) day for each day after the Owner has submitted a written request for a Rough-In inspection
and the date the inspection actually occurs. This deadline may also be extended by up to ten (10)
days if the Building Inspector, in his sole discretion, determines that the Owner has made
reasonable efforts to meet this deadline and failed inspection due to a minor discrepancy. If the
Owner fails to meet this deadline after all permitted extensions have expired, the City is authorized
to immediately liquidate the Escrow and raze the Subject Property.

¢. Exterior Covering and Windows. Within one hundred thirty-five (135) days of the
Effective Date of this Amended Agreement, the Owner shall have caused to be installed all exterior
covering and windows in accordance with the Applicable Regulations. If the Owner fails to meet
this deadline, the City is authorized to immediately liquidate the Escrow and raze the Subject
Property.

d. Certificate of Occupancy. Within one hundred eighty (180) days of the Effective Date
of this Amended Agreement, the structure must qualify for a certificate of occupancy. This
deadline shall be extended one (1) day for each day after the Owner has submitted a written request
for a final inspection and the date the final inspection actually occurs. This deadline may also be
extended by up to ten (10) days if the Building Inspector, in his sole discretion, determines that
the Owner has made reasonable efforts to meet this deadline and failed inspection due to a minor
discrepancy. If the Owner meets this deadline, the City shall return Escrow funds in accordance
with Section 2 and, if necessary, City Council shall pass a resolution declaring that the Subject
Property is no longer a nuisance (thus “un-condemning” the Subject Property). If the Owner fails
to meet this deadline after all permitted extensions have expired, the City is authorized to
immediately liquidate the Escrow and raze the Subject Property.

5. Adverse Weather Delays. The Owner may claim additional time to meet the deadlines
described in paragraph 4 based upon any continuous period of delay due to adverse weather. Such
claim shall be: (a) in written form; (b) submitted to the Building Inspector within five (5) days of
the end of the period of adverse weather claimed; (c) supported by data substantiating that weather
conditions were abnormal for the period of time; and (d) supported by evidence substantiating that
the weather conditions had an adverse effect on the scheduled construction or repair of the nuisance
structures on the Subject Property. For purposes of this Amended Agreement, weather conditions
may be considered abnormal for a period of time when the precipitation is twenty percent (20%)






greater than a ten (10) year historic average for the same period of time during previous years or
when a catastrophic weather or environmental event has occurred, such as a tornado, earthquake,
or 100 year flood. The Building Inspector shall render initial determinations on claims for adverse
weather delays which may be appealed in accordance with Article 19 of the North Little Rock
Zoning Ordinance.

6. Delays for Appeals. The Owner may claim additional time to meet the deadlines described in
paragraph 4 based upon any continuous period of delay due to administrative or quasi-judicial
appeal. Such claim shall be: (a) in written form; (b) submitted to the Building Inspector within five
(5) days of the end of the period of appeal claimed; (c) supported by evidence substantiating that
the appeal had an adverse effect on the scheduled construction or repair of the nuisance structures
on the Subject Property. The Building Inspector shall render initial determinations on claims for
appeal delays which may be appealed in accordance with Article 19 of the North Little Rock
Zoning Ordinance.

7. Time is of the Essence. All times, deadlines, benchmarks, and permitted extensions indicated
herein form a material basis of this amended agreement and may only be waived in writing signed
by both parties. Any failure to timely enforce a deadline or benchmark shall not be construed to
waive that, or any other, deadline or benchmark.

8. Term and Termination. This Amended Agreement shall be effective from and after the
Effective Date and continue in force until one of the following events occurs:

a. The City has issued the Owner a certificate of occupancy for the Subject Property and
all Escrow funds to which the Owner is entitled have been returned to the Owner by the City; or

b. The Subject Property has been razed and all debris has been removed, and

(1) Any excess Escrow funds to which the Owner is entitled have been returned to
the Owner by the City; or

(2) If the Cost of Abatement incurred by the City exceeds the Escrow, the Owner
has paid the City the difference between the Cost of Abatement and the Escrow.

9. Waiver. By executing this Amended Agreement, the Owner hereby enters his appearance
before the City Council in relation to all administrative or quasi-judicial proceedings pertaining to
the Subject Property waiving all form, content and method of service of all notices and proceedings
concerning the Subject Property which have been, are now, or will be before the City Council prior
to or during the duration of this Amended Agreement. The Owner acknowledges and knowingly
accepts responsibility to be vigilant and aware of all City actions regarding the Subject Property
throughout the duration of this Amended Agreement that are publicly available at the following
City offices: Code Enforcement, Community Planning, the Fire Department, and the City Clerk.

10. Hold Harmless. The Owner affirmatively states that he or she is the true owner of the Subject
Property and all structures on the Subject Property where the work is to be performed, or that he
or she acts with properly delegated authority from such true owner. The Owner agrees to






indemnify, defend, and hold harmless the City from all claims by any person or entity claiming to
be the true owner of the property and asserting any claim based in any part upon the same subject
as this Amended Agreement.

11. Conditional Approval and Appeal. The approval of this Amended Agreement by the City
Council of North Little Rock constitutes a quasi-judicial determination to grant conditional
approval and partial relief to the owner of a public nuisance. The Owner acknowledges that by
entering this Amended Agreement, certain facts and findings are established relating to the nature
of the Subject Property as a public nuisance and that those facts and findings may be detrimental
to the Owner. If the Owner contests any fact or finding established by this Amended Agreement,
or all of them, the Owner is authorized by law to appeal this Amended Agreement to a court of
law in accordance with the Arkansas rules governing appeals from District Courts.

12. Merger. This document represents the entire agreement between the parties and incorporates
all prior discussions and agreements. This document is not an agreement with any other
governmental entity or waiver of any applicable federal, state, or county regulation.

13. Severability. The sections, subsections, sentences and words within this Amended Agreement
are declared to be severable and if any sections, subsections, sentences or words found herein are
declared to be invalid or unconstitutional, the remainder of the Amended Agreement shall be
unaffected.

14. Worker Certification. The Owner hereby warrants that all persons performing work on the
Subject Property shall be licensed and permitted as required by law.

15. Transfer of Subject Property. The Owner shall not cause or allow the Subject Property to
be transferred through act or omission without prior notice to the City.

16. Binding Agreement. This Amended Agreement shall be binding upon the parties hereto,
their respective heirs, executors, administrators, successors and assignees.

17. Enforcement of Debt. The Owner shall be and remain liable for any amounts due the City
under this Agreement as well as all legal and court fees related to the collection of the same.

18. Authority. The parties executing this Amended Agreement below represent and warrant that
they have the full and complete legal authority to act on behalf of the City and Owner and that the
provisions herein constitute valid, enforceable obligations of each.

IN WITNESS WHEREOF the parties hereto have caused this Amended Agreement to be
executed on the date indicated.





CITY OF NORTH LITTLE ROCK

By:

Terry H;rtwick, Mayor

Date:

ATTEST:

Diane Wﬁitbey, City Clerk

OWNER:

Printed Name: Pablo Perez Andres (Owner)

Signature

Printed Name: Juan Reyes Perez (Ow_na

Signature

Date:

WITNESS:






