CITY OF NORTH LITTLE ROCK
NORTH LITTLE ROCK BURNS PARK TRAIL IMPVTS.
(RTP-23)(S) F.A.P. RTP1302(376)
PROJECT SPECIFICATIONS

ARDOT REFERENCE NO. 061843

CITY OF NORTH LITTLE ROCK, ARKANSAS

CCosis?

September 2025
e KT G-
() * * * -
N CENSE
X P S
\
\‘% EN?I*NEER §
0. No. 19096
- *\ "
PROJECT NO. DE24-81 3 4 CoLg ON’
"'lllll"
DAVIDSON

ENGINEERING g

210 W. ARCH AVE., SUITED
SEARCY, ARKANSAS 72143
501.388.2178



NORTH LITTLE ROCKBURNS PARK TRAIL IMPVTS. (RTP-23)(S)
F.A.P. RTP1302(376)
NLR CITY ENGINEERING PROJECT NO. 25-3899

DE JOB NO. 24-81
PROJECT MANUAL
TABLE OF CONTENTS
NUMBER OF PAGES
BIDDING REQUIREMENTS
Invitation to Bid/Proposal COVEr SNEET..........ccceueeeireriieitiee ettt re s v ves et nea e 1
AdVErtiSEMENT TO BIAAEIS ..o ittt ettt ettt ettt sbe st sbeenesesbes sbesassennresreens 2
General Terms and Conditions for the CNLR t0 Bidders........cocevveviiieieeveeee e 2
EJCDC C-410 Bid FOIMuiiitiiiiiiiiiieiieecie sttt ettt st s stteste st st et stesevsenaes sasssbense sneessbesnness 6
EJCDC C-430 Bid BONG...uoiiuiieieiicti ettt et et ettt st stve st st st e sae et aentesassssennsesnssennnens 2
EJCDC C 510 NOLICE OF AWAIU.....oiiiiiii ittt ettt sttt saeeabee st seveesas st b bennesnes 1
EJCDC C-610 Performance BONd........ccociivvieeeiiiiciiieeeete ettt ettt st et sttt sre st e 3
EJCDC C-615 Payment BONG......ccocoiie ittt st st st s et es e assste st st s sansesaesansseens 3
CONTRACT FORMS
(600] 0} 4 = [ o1 U T U U U U UR PR PP 31
[\ Lo Y AT oT =T o I ad e Yol=T=To FO TR 1

CNLR STANDARD REQUIREMENTS

GENEral REQUINEMENTS....c.uitiiiieiiiee ettt stestestestesee e s beb et aesesssrsaseetesteseesessessansasanses 11
EJCDC C-620 Application for PAYMeENnt........cccuceeeceicece ettt st s e aaes et 4
EJCDC 1910-8-B Change Order....cuccvcueeeeieririeececeete et e e e eres stesssresaeste st sasesas s asessansens 2
CONLractor’s LIEN REIEASE....oviieiie vttt sttt sttt st et et s s et b ses st et sa s e s 1
EJCDC C-625 Certificate of Substantial Completion.........ccceeeeieiesececveneiee e e 2
EXCavation REPOITING FOIMMu...i ittt ettt st sttt st et e e saesenbessaesteaesaensae e 1
Overhead High Voltage Reporting FOrM.......cccoivieieicicerec e st e s 1

Measurement aNd PAYMENT.......ocoioieieeeicie et ettt e s e e e s e steetesteenessaeranseas 3



ARDOT REQUIREMENTS

Revisions of FHWA-1273 For Off-System Projects........ccceeeereevecvecese st ee e 1
Anti-Collusion and Debarment Certification.........coeiveienineine s e 2
Supplement to Proposal Certification.........cccuuvvieeeceieecie ettt aer e 2
ARDOT Supplemental Specification Errata for the Book of Standard Specifications......... 1
Required Contract Provisions Federal-Aid Construction Contracts.........ceceeeevevieveserccciennns 29
ARDOT Supplement To Proposal Restriction of Boycott of Israel Certification................... 1
ARDOT Special Provision for Local Projects Differing Site Conditions and Temporary
SUSPENSIONS OF WOTK...uieieieiie ettt et erecteete st ese v e s e s e e s ssesaesbestesneansassassaenns 1
Title VI Contract Provisions APPENiX A.......ccuecueeeereiecececeeeseeesreesaesesses e sessaesaestestesnessssssanes 2
ARDOT Special Provision Prohibition of Certain Telecommunications and Video
Surveillance Services or EQUIPMENT.......cciicicieiiicierie ettt s e e e saestestestesasesaesanses 1
061843 Buy America - Construction MaterialS.......cccvieeieccecceeee it st ee e esreenes 3

TECHNICAL SPECIFICATIONS
015713 EROSION CONTROL
321216 ASPHALT PAVING



CITY OF NORTH LITTLE ROCK, ARKANSAS 700 W. 29th St., North Little Rock, AR 72114
COMMERCE DEPARTMENT NOREHLITTLERGCK P.0. BOX 5757, North Little Rock, AR 72119
Amy Smith, Purchasing Manager ' ‘ ‘v 501-975-8881 Phone

501-975-8885 Fax

INVITATION TO BID/PROPOSAL COVER SHEET
Bid Number: 25-3899 Date Issued: XXXX

Date & Time Bid Opening: October 2, 2025 @ 2:00pm
BURNS PARK RIVER TRAIL REHABILITATION

Total Project Bid Price: $

Plans and specifications may be obtained from:
e Commerce Department at 700 W. 29% St, North Little Rock, AR 72114
e www.nlr.ar.gov clickonthe tab “Business,” select “Bids and Vendors” and then choose “Open Bid Opportunities.”
. Please direct all technical questions in writing to David Cook at dcook@nlr.ar.gov.
. General bid questions should be directed to the Commerce Department at 501-975-8881.

The City of North Little Rock encourages participation of small, minority, and woman own business enterprises in the procurement of goods,
services, professional services, and construction, either as a general contractor or sub-contractor. It is further requested that whenever possible,
majority contractors who require sub-contractors, seek qualified small, minority, and woman businesses to partner with them.

If you are obtaining this bid from our website, please be reminded that addendums may occur. It is therefore advisable that you review our
listings for attachments including any changes to the bid.

Note: FAILURE TO FILL OUT AND SIGN THE INVITATION TO BID SHEET WILL RESULT IN REJECTION OF THE BID.

*

EXECUTION OF BID
Upon signing this page, the organization certifies that they have read and agree to the requirements set forth in this
bid including conditions set forth and pertinent information requests.

Name of Firm: Phone No.:

Arkansas Tax Permit No.:

Business Address:

Signature of Authorized Person:

Title: Date:




PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ON:

September 14, 2025

And

September 21, 2025

Notice to bidders
Bid #25-3899

Notice is hereby given that the City of North Litle Rock’s Commerce Department will receive
sealed proposals until, October 2, 2025 at 2:00 P.M. on the following:

BURNS PARK RIVER TRAIL REHABILITATION

NOTICE TO THE GENERAL CONTRACTORS

Sealed bids for the NORTH LITTLE ROCK BURNS PARK TRAIL IMPVTS. (RTP-
23)(S) F.A.P. RTP-1302(376) will be received by the City of North Little Rock at 2:00
P.M., at 3" Floor of NLR City Services building (Commerce Department) located at 700
W. 29th, North Little Rock, Arkansas 72144 and then be publicly opened and read aloud.
Any bids not submitted on time will be returned unopened.

SCOPE OF WORK

The Contractor shall complete all work as specified or indicated in the Contract
Documents. The work is generally described as follows: The project consists of asphalt
milling and asphalt overlay necessary to rehabilitate approximately 3,200 linear feet of
the existing Burns Park River Trail. Work includes all labor, materials equipment,
supplies, and incidental items necessary to complete the project in conformance with the
plans and specifications and related contract documents.

SINGLE PROPOSAL
Bidders shall submit one proposal for the entire project.
BID SUBMISSION

Bids shall be submitted on the form within the project manual and shall be delivered in a



clearly identified, sealed, opaque envelope prior to the date and time described above.

AVAILABILITY OF CONSTRUCTION DOCUMENTS

Bona fide bidders may obtain documents at the address listed below, on the following
basis:

a. Drawings and Specifications may be examined at the following places:

COMMERCE DEPARTMENT
700 W. 29t St.

North Little Rock, AR 72114
(501) 975-8881

Fax 975-8885

a. www.nlr.ar.gov click on the tab “Business,” select “Bids and Vendors” and then
choose “Open Bid Opportunities.”

BID SECURITY

Bid security in the amount of five (5%) percent of the Base Proposal must accompany
each proposal as described in the “Instruction to Bidders”.

WITHDRAWAL OF BIDS

No bid may be withdrawn for a period of sixty (60) days subsequent to date of the
opening of Proposals and in accordance with the "Supplemental Instructions to Bidders"
without consent of the Owner.

COMPLIANCE WITH ARKANSAS STATUTES

BIDDERS ARE ADVISED that Arkansas State Contractor Licensing Law applies to this
project. Subcontractors are also required to be licensed according to Arkansas State Law.
Licensure is not required to submit a bid; however, evidence of licensure shall be
provided to the Owner prior to signing the contract. All bonds on this project shall
comply with Arkansas Statutory Performance and Payment Bond Law, Act 351 of 1953,
as amended by Act 209 of 1957.

REJECTION OF BIDS
The Owner reserves the right to reject any or all bids and to waive any irregularities.

Proposals which fail to comply fully with the provisions of the specifications and other
Contract Documents will be considered invalid and may not receive consideration.



The right is reserved by the City of North Little Rock to reject any or all bids, in whole or
part, or award items separately, or to waive informalities in bids received.

The City of North Little Rock encourages participation from MBE/DBE/WBE and SBA vendors.
CITY OF NORTH LITTLE ROCK

Amy Smith

Purchasing Manager

EE R R R R R R E R EREEEEEEEEREEEEEEEEEEEEEREEEEEEREEREEREEEEEEEEEEERSEZSEEESS.]
* % K K % %

Purchase Order No.

Send invoice and proof of publication to:

Amy Smith

Commerce Department

P.O. Box 5757

North Little Rock, AR 72119



10.

1.

GENERAL TERMS AND CONDITIONS FOR THE CITY OF NORTH LITTLE ROCK, AR

When submitting an “Invitation to Bid,” the bidder warrants that the commaodities covered by the bid shall be free from defects in
material and workmanship under normal use and service. In addition, bidder must deliver new commodities of the latest design
and model, unless otherwise specified in the “Invitation to Bid.”

Prices quoted are to be net process, and when an error is made in extending total prices, the City may accept the bid for the lesser
amount whether reflected by extension or by the correct multiple of the unit price.

Discounts offered will be taken when the City qualifies for such. The beginning date for computing discounts will be the date of
invoice or the date of delivery and acceptance, whichever is later.

When bidding other than the brand and/or model specified in the “Invitation to Bid,” the brand and/or model number must be stated
by that item in the “Invitation to Bid,” and descriptive literature be submitted with the bid.

REJECTION

A. The City reserves the right to reject any or all Bids, to waive any minor informality or irregularity in any Bid, to negotiate
changes and/or modifications with the lowest responsible bidder and to make award to the response deemed to be the most
advantageous to the City. Bidders shall be required to comply with all applicable federal, state and local laws.

B. The City reserves the right to cancel request for bids without penalty if it is in the best interest of the City. Notice of
Cancellation shall be inserted on the City’s website (www.nlr.ar.gov).

C. Any Bid not conforming to the specifications or requirements set forth by the City in this Bid Request may be rejected.

D. Bids may be also rejected if they are made by a Bidder that is deemed un-responsible due to lack of qualifications, capacity,
skill, character, experience, reliability, financial stability or quality of services, supplies, materials, equipment or labor.

E. The City of North Little Rock reserves the right to reject any and all bids, to accept in whole or in part, to waive any informalities
in bids received, to accept bids on materials or equipment with variations from specifications in those cases where efficiency
of operation will not be impaired, and unless otherwise specified by the bidder, to accept any item in the bid. If unit prices
and extensions thereof do not coincide, the City of North Little Rock may accept the bid for the lesser amount whether
reflected by the extension or by the correct multiple of the unit price

The Purchasing office reserves the right to award items, all or none, or by line item(s).
Quality, time and probability of performance may be factors in making an award.

Bid quotes submitted will remain firm for 30 calendar days from bid opening date; however, the prices may remain firm for a longer
period of time if mutually agreeable between bidder and the Department of Commerce.

Bidder must submit a completed signed copy of the front page of the “Invitation to Bid” and must submit any other information
required in the “Invitation to Bid.”

In the event a contract is entered into pursuant to the “Invitation to Bid,” the bidder shall not discriminate against any qualified
employee or qualified applicant for employment because of race, sex, color, creed, national origin or ancestry. The bidder must
include in any and all subcontracts a provision similar to the above.

Sales or use tax is not to be included in the bid price, but is to be added by the vendor to the invoice billing to the City. Although
use tax is not to be included in this bid, vendors are to register and pay tax direct to the Arkansas State Revenue Department.

1
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Prices quoted shall be “Free on Board” (F.O.B.) to destination at designated facility in North Little Rock. Charges may not be
added after the bid is opened.

In the event of two or more identical low bids, the contract may be awarded arbitrarily or for any reason to any of such bidders or
split in any proportion between them at the discretion of the Department of Commerce..

Specifications furnished with this Invitation are intended to establish a desired quality or performance level, or other minimum
dimensions and capacities, which will provide the best product available at the lowest possible price. Other than designated
brands and/or models approved as equal to designated products shall receive an equal consideration.

Samples of items when required, must be furnished free, and, if not called for within 30 days from date of bid opening, will become
property of the City.

Bids will not be considered if they are:

1.Submitted after the bid’s opening time.
2.Submitted electronically or faxed (unless authorized by Purchasing Agent).

Guarantees and warranties should be submitted with the bid, as they may be a consideration in making an award.
CONSTRUCTION

A. Contractor is to supply the City with evidence of having and maintaining proper and complete insurance, specifically
Workman’s Compensation Insurance in accordance with the laws of the State of Arkansas, Public Liability and Property
Damage. All premiums and cost shall be paid by the Contractor. In no way will the City be responsible in case of accident.

B. When noted, a Certified check or bid bond in the amount of 5% of total bid shall accompany bid.

C. A Performance Bond equaling the total amount of any bid exceeding $50,000.00 must be provided for any contract for the
repair, alteration or erection of any public building, public structure or public improvement (pursuant to Arkansas Code
Annotated Section 22-9-203).

LIQUIDATED DAMAGES - Liquidated damages shall be assessed beginning on the first day following the maximum delivery or
completion time entered on this bid form and/or provided for by the plans and specifications.

AMBIGUITY IN BID - Any ambiguity in any bid as the result of omission, error, lack of clarity or non-compliance by the bidder with
specifications, instructions, and all conditions of bidding shall be construed in the light most favorable to the City.

The bid number should be stated on the face of the sealed bid envelope. Ifitis not, the envelope will have to be opened to identify.

Whenever a bid is sought seeking a source of supply for a specified period of time for materials and services, the quantities of
usage shown are estimated ONLY. No guarantee or warranty is given or implied by the participants as to the total amount that
may or may not be purchased from any resulting contracts. These quantities are for the bidders information ONLY and will be
used for tabulation and presentation of bid and the participant reserves the right to increase or decrease quantities as required.

The City of North Little Rock will follow procedures to check bidder eligibility through the federal System for Award Management
(S.A.M.) as outlined in 2 C.F.R. § 200. This will be completed prior to the award of any contract in which federal grant funds will
be expended.



24. Additional information or bid forms may be obtained from:

COMMERCE DEPARTMENT, 700 West 29t Street, P.O. Box 5757, North Little Rock, Arkansas 72119 (501)975-8881
www.nlr.ar.gov

Bidding documents must be submitted on or before the bid’s opening date and time. Unless noted, bids must be sealed and
mailed or delivered to:

Amy Smith, Purchasing Manager
Commerce Department

700 W. 29t Street, 3 Floor
North Little Rock, AR 72114
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ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

The City of North Little Rock, Arkansas
701 W. 29" Street

North Little Rock, AR 72114

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID FORM

DE#24-81

10F5



reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 — BIDDER'’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID FORM

DE#24-81
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ARTICLE 5 — BASIS OF BID, MEASUREMENT AND PAYMENT

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):
Item No. Description Units Estimafed Unit Cost Subtotal
Quantity
1 Site Preparation LS 1
Miscellaneous (Bonds, Insuarance, Mob.,
2 LS 1
Demob., etc.)
3 2" Asphalt Milling SY 5,260
4 2" Asphalt Overlay TON 580

TOTAL AMOUNT BASE BID

TOTAL ESTIMATED CONSTRUCTION COST (WRITTEN FORM)

1. Bids must be submitted upon all items in the Unit Price Schedule. Partial bids will not be considered.

2. All extensions of the unit prices will be subject to verification by the Owner. In case of discrepancy

between a unit price and its extension, the unit price shall be considered the bid.

3. Amount shall be shown in both written form and figures, the written will govern.

4. The Contractor's price given for each unit bid item shall cover his estimated amount for all labor,
tools, material, overhead, profit and any other incidentals required to satisfactorily complete the job as
required.

ARTICLE 6 — TIME OF COMPLETION

6.01

6.02

ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01

Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with the General Conditions on or before the dates or within the
number of calendar days indicated in the Agreement.

Bidder accepts the provisions of the Agreement as to liquidated damages.

The following documents are submitted with and made a condition of this Bid:

A.

B
C.
D

Required Bid security;

List of Proposed Subcontractors;

List of Proposed Suppliers;

List of Project References;

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION

DE#24-81

BID FORM
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E. Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

F. Contractor’s License No.: [or] Evidence of Bidder’s ability to obtain a State
Contractor’s License and a covenant by Bidder to obtain said license within the time for
acceptance of Bids;

G. Required Bidder Qualification Statement with supporting data; and

ARTICLE 8 — DEFINED TERMS

The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders and the General Conditions.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID FORM
DE#24-81 4 OF5



ARTICLE 9 - BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID FORM
DE#24-81 5OF5



EJCDC= PENAL SUM FORM

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID BOND FORM
DE#24-81 10F2



EJCDC= PENAL SUM FORM

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2  All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION BID BOND FORM
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE OF AWARD
Date of Issuance:
Owner: City of North Little Rock Owner's Contract No.:  25-3899
Engineer: Davidson Engineering PLLC Engineer's Project No.:  DE24-81
Project: City of North Little Rock Burns Park Contract Name: City of North Little Rock
River Trail Rehabilitation Burns Park River Trail

Rehabilitation
Bidder:
Bidder’s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated , the above Contract, and that
you are the Successful Bidder and are awarded a Contract for:

City of North Little Rock Burns Park River Trail Rehabilitation

The Contract Price of the awarded Contract is: $

Three unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

|X| a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of this Notice of Award:

1. Deliver to Owner 3 counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security and insurance documentation as
specified in the Instructions to Bidders and General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any): N/A

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature
By: Terry Hartwick
Title: Mayor, City of North Little Rock

Copy: Engineer / Owner / Contractor

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION NOTICE OF AWARD
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ENGINEERS JOINT CONTRACT

DOCUMENTS COMM TTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ | None [ | See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION PERFORMANCE BOND FORM
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified

contractors acceptable to the Owner for a contract for

performance and completion of the Construction Contract,

arrange for a contract to be prepared for execution by the

Owner and a contractor selected with the Owners concurrence,
CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.
PERFORMANCE BOND FORM
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.

16. Modifications to this Bond are as follows:

PERFORMANCE BOND FORM
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: |:| None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION PAYMENT BOND FORM
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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10.

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

PAYMENT BOND FORM
20F3



11.

12.

13.

14.

15.

16.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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17.

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

PAYMENT BOND FORM
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CONTRACT

FOR

BURNS PARK RIVER TRAIL REHABILITATION

THIS CONTRACT, by and between the City of North Little Rock (“City”), acting herein
through its Mayor, Terry C. Hartwick, and (“Contractor”),
is effective on the date signed by the City.

In consideration of the mutual covenants herein, the parties agree as follows:
ARTICLE 1. SCOPE OF WORK
1.1 Work

1.1.1 The Contractor shall complete all work as specified or indicated in the Contract
Documents. The work is generally described as follows: The project consists of asphalt milling
and asphalt overlay necessary to rehabilitate approximately 3,200 linear feet of the existing Burns
Park River Trail. Work includes all labor, materials equipment, supplies, and incidental items
necessary to complete the project in conformance with the plans and specifications and related
contract documents.

1.1.2 All Contract Documents, including plans and specifications, are included in the
Project Manual, which is incorporated herein by reference as though fully set forth herein as
Exhibit A, a copy of which is provided to Contractor.

1.1.3 The Work includes but is not limited to, all labor, materials, equipment, supplies, and
incidental items necessary to complete the project in conformance with the plans and specifications
as more fully set forth in the Contract Documents (the “Project”). The Work may include related
services such as testing, start-up, and commissioning, all as required by the Contract Documents.

ARTICLE 2. CONTRACT DOCUMENTS
2.1 Intent of Contract Documents
CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION

NLR BID NUMBER 25-3899
DE24-81 Page 1 of 31
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2.1.1 It is the intent of the Contract Documents to describe a functionally complete project.
The Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with the City and Engineer. This Contract supersedes
prior negotiations, representations, and agreements, whether written or oral. The Contract
Documents are complementary; what is required by one part of the Contract Documents is as
binding as if required by other parts of the Contract Documents.

2.1.2 During the performance of the Work and until final payment, Contractor and City
shall submit all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work under the Contract Documents to the Engineer.

Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work thereunder.

2.1.3 Engineer will render a written clarification, interpretation, or decision on the issue
submitted, or initiate a modification to the Contract Documents.

2.1.4 Contractor, and its subcontractors and suppliers, shall not have or acquire any title to
or ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media editions) prepared by Engineer or its consultants.

2.2 Contract Documents Defined
2.2.1 The Contract Documents shall consist of the following documents:

.1 The fully executed Contract; which incorporates by reference document

(.2) thru (.6).

.2 The Invitation to Bid, without the bidding requirements dated: March 3, 2024
.3 The Contractor’s Bid dated: March 28, 2024, including any attachments.

.4 Project Manual, which contains General Requirements, and applicable Drawings
and Specifications;

.5 Performance, Maintenance and Payment Bond;

.6 Certificate of Insurance Coverage, including Workers’ Compensation Insurance;

The following which may be delivered or issued on or after the Effective Date of the Contract and
are not attached hereto, but are incorporated by reference as if fully set forth herein:

.7 Written Amendments;

.8 Work Change Directives;
.9 Change Order(s); and
.10 Notice to Proceed.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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2.3 To the extent of any direct conflict between any of the Contract Documents, the Contractor
shall immediately seek clarification from the Engineer. In the event that the Engineer fails to
promptly clarify such discrepancy, the Contractor shall proceed with the Work and give
precedence to the Contract Documents in the following order of priority:

2.3.1 Modifications issued after execution of this Agreement;

2.3.2 This Agreement, as modified;

2.2.3 Addenda issued prior to the execution of the Agreement, with the Addenda
bearing the latest date taking precedence;

2.3.4 Any Supplementary Conditions, if applicable;

2.3.5 The General Conditions of the Contract for Construction, as modified;

2.3.6 The Drawings and Specifications; and

2.3.7 Other documents specifically enumerated in the Agreement as part of the Contract
Documents.

2.4 The Contract Documents may only be amended, modified, or supplemented as provided in
Article 11 of the Standard General Conditions of the Construction Contract, as modified and
identified in the Supplementary General Conditions, if applicable.

ARTICLE 3 ENGINEER
3.1 Engineer
3.1.1 The Project will be coordinated by:
Davidson Engineering, PLLC

3.2 City of North Little Rock, AR Coordination (David Cook, Chief City Engineer) who is
hereinafter called ENGINEER and who is to act as City’s representative, assume(s) all duties and
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract
Documents.

ARTICLE 4 CONTRACT TIMES, DATES FOR SUBSTANTIAL COMPLETION,
AND LIQUIDATED DAMAGES

4.1 Contract Times

4.1.1 Contractor hereby agrees to commence the work on the Project on or before a date to
be specified in a written Notice to Proceed (NTP) of the City, incorporated by reference as set
forth herein, and to fully complete the Project within 60 days or as determined in writing by
City Engineer.

4.2  Liquidated Damages

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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4.2.1 Contractor and City recognize that time is of the essence in the performance of the
Contract, and that City will incur damages if Contractor does not complete the Work according to
the requirements of Paragraph 4.1. Because such damages for delay would be difficult and costly
to determine, City and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay City $1,000.00 for each day that expires after the Contract Time for
substantial completion.

4.3 Delays in Contractor’s Progress

4.3.1 If City, Engineer, or anyone for whom City is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

4.3.2 Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delay, disruption, or interference caused by or within the control of Contractor or their
subcontractors or suppliers.

4.4.3 If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of City, Contractor, and those for
which they are responsible, then Contractor shall be entitled to an equitable adjustment in Contract
Times.

4.4.4 Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors
or suppliers.

4.4  Progress Schedules

4.4.1 Contractor shall develop a progress schedule and submit to the Engineer for review
and comment before starting Work on the Site. The Contractor shall modify the schedule in
accordance with the comments provided by the Engineer.

4.4.2 The Contractor shall update and submit the progress schedule to the Engineer each
month. The City may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 CONTRACT PRICE

5.1 Payment
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5.1.1 Contractor hereby agrees with the City to commence and complete the Work for the
sum of § for all services associated with the Work as shown on the drawings
labeled BURNS PARK RIVER TRAIL REHABILITATION to complete the Project, under the
terms stated in the standard General Requirements, as modified and identified in the Contract
Documents (see Project Manual). All invoices submitted to City by Contractor shall list in detail
the services provided.

.2 Further, in accordance with the Contract Documents, Contractor agrees, at its own proper
cost and expense, to furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the
Project in accordance with the Bid Documents and General Conditions, as modified, and prices
stated in these specifications, which include any maps, plats, blue prints, and other drawings and
printed or written explanatory matter thereof, all of which are made a part hereof and collectively
constitute the Contract.

5.2 Payment Procedure

5.2.1 The basis for progress payments will be incorporated into a form of Application for
Payment acceptable to Engineer. Engineer will process Applications for Payment. Progress
payments for Unit Price Work will be paid for monthly for each unit of Work completed during
that pay period.

5.2.2 Payment will be made in an amount equal to the total of all extended prices for actual
Work completed. The extended price is determined by multiplying the unit price times the actual
quantity of that Work item completed. The Engineer will determine actual quantities installed.

5.2.3 The City agrees to pay the Contractor in current funds for the Work performed under
the Contract, subject to additions and deductions, as provided in the EJCDC Standard General
Conditions, as modified.

ARTICLE 6 INSURANCE AND BOND
6.1 Insurance

6.1.1. Before starting Work, Contractor shall, at Contractor’s sole cost and expense,
procure and maintain for the duration of this Contract proper and complete liability insurance in
amounts not less than the following:

General Liability $2,000,000

Workers’ Compensation Statutory

Employer’s Liability

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
NLR BID NUMBER 25-3899
DE24-81 Page 5 of 31



EJCDC® C-522, CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT, AS MODIFIED BY CITY OF NORTH
LITTLE ROCK. COPYRIGHT © 2016 NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS, AMERICAN

COUNCIL OF ENGINEERING COMPANIES, AND AMERICAN SOCIETY OF CIVIL ENGINEERS. ALL RIGHTS
RESERVED. 04-2022

Bodily Injury, each Accident $ 1,000,000
Bodily Injury By Disease, each Employee $ 1,000,000
Bodily Injury/Disease Aggregate $ 1,000,000

Commercial General Liability

General Aggregate $ 4,000,000
Products - Completed Operations Aggregate $ 1,000,000
Personal and Advertising Injury $ 1,000,000

Each Occurrence (Bodily Injury and Property
Damage) $ 1,000,000

Automobile Liability herein:

Bodily Injury:
Each Person $ 1,000,000
Each Accident $ 1,000,000
Property Damage:

Each Accident $ 1,000,000

Excess or Umbrella Liability:
Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000

Contractor’s Pollution Liability:

Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
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6.2 All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 10 days prior written notice has been given to the insured

and additional insured.

6.3 Automobile liability insurance provided by Contractor shall provide coverage against claims
for damages because of bodily injury or death of any person or property damage arising out of the
Contractor’s, maintenance, or use of any motor vehicle. The automobile liability policy

shall be written on an occurrence basis.

6.4 Contractor’s commercial general liability policy shall be written on the most ISO commercial
general liability occurrence form and include the following coverages and
endorsements:

6.4.1 Products and completed operations coverage maintained for three years after
final payment;

6.4.2 Blanket contractual liability coverage to the extent permitted by law;
6.4.3 Broad form property damage coverage; and

6.4.4 Severability of interest; underground, explosion, and collapse coverage;
personal injury coverage.

6.5 The Contractor’s commercial general liability and automobile liability, umbrella or excess, and
pollution liability policies shall include and list City and Engineer and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each as
additional insureds; and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby (including as applicable those arising from both ongoing
and completed operations) on a non-contributory basis.

6.5.1 Additional insured endorsements will include both ongoing operations and
products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together). If Contractor demonstrates to City that the specified ISO endorsements are
not commercially available, then Contractor may satisfy this requirement by providing equivalent
endorsements.

6.5.2 Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional
Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its
equivalent for design professional additional insureds.
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6.6 Umbrella or excess liability insurance shall be written over the underlying employer’s
liability, commercial general liability, and automobile liability insurance. Subject to industry
standard exclusions, the coverage afforded shall be procured on a “follow the form™ basis as to
each of the underlying policies. Contractor may demonstrate to City that Contractor has met the
combined limits of insurance (underlying policy plus applicable umbrella) specified for
employer’s liability, commercial general liability, and automobile liability through the primary
policies alone, or through combinations of the primary insurance policies and an umbrella or
excess liability policy.

6.7 The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

6.8 If Contractor has failed to obtain and maintain required insurance, City may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
City’s termination rights under Article 9.

6.9 Contractor shall provide a Performance Bond equaling the total amount of the bid, (pursuant
to Ark. Code Ann. §§ 18-44-503 and 22-9-401. Additionally, the Contractor shall provide a
Maintenance Bond, equaling 50% of the Street Improvements within the Right-of-Way (ROW)
for a period of two (2) years.

ARTICLE 7 CONTRACTOR’S RESPONSIBILITIES
7.1 Supervision and Superintendence

7.1.1 Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, safety, and procedures of construction.

7.1.2 Contractor shall assign a competent resident superintendent who is to be present at
all times during the execution of the Work. This resident superintendent shall not be replaced

without written notice to and approval by the City and Engineer except under extraordinary
circumstances.

7.1.3 Contractor shall at all times maintain good discipline and order at the Site.
7.2 Other Work at the Site

7.2.1 In addition to and apart from the Work of the Contractor, other work may occur at or
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adjacent to the Site. Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of City, any other contractor, or any utility City
performing other work at or adjacent to the Site.

7.3 Services, Materials, and Equipment

7.3.1 Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

7.3.2 All materials and equipment incorporated into the Work shall be new, of good quality
and shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

7.4 Subcontractors and Suppliers

7.4.1 Contractor may retain subcontractors and suppliers for the performance of parts of
the Work. Such subcontractors and suppliers must be acceptable to City.

7.5 Quality Management

7.5.1 Contractor is fully responsible for the managing quality to ensure Work is completed
in accordance with the Contract Documents.

7.6 Licenses, Fees and Permits
7.6.1 Contractor shall pay all license fees and royalties and assume all costs incident to
performing the Work or the incorporation in the Work of any invention, design, process, product,

or device which is the subject of patent rights or copyrights held by others.

7.6.2 Contractor shall obtain and pay for all construction permits and licenses unless
otherwise provided in the Contract Documents.

7.7 Laws and Regulations; Taxes
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7.7.1 Contractor shall give all notices required by and shall comply with all local, state,
and federal Laws and Regulations applicable to the performance of the Work. Except where
otherwise expressly required by applicable Laws and Regulations, neither City nor Engineer shall
be responsible for monitoring Contractor’s compliance with any Laws or Regulations.

7.7.2 Contractor shall bear all resulting costs and losses, and shall indemnify and hold
harmless City and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages if Contractor performs any Work or takes any other action knowing or having reason
to know that it is contrary to Laws or Regulations.

7.7.3 Contractor shall pay all applicable sales, consumer, use, and other similar taxes
Contractor is required to pay in accordance with Laws and Regulations.

7.8 Record Documents

7.8.1 Contractor shall maintain one printed record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall annotate
them to show changes made during construction. Contractor shall deliver these record documents
to Engineer upon completion of the Work.

7.9 Safety and Protection

7.9.1 Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work.

7.9.2 Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

.1 All persons on the Site or who may be affected by the Work;

.2 All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the Site; and

.3 Other property at the Site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, other work in progress, utilities, and
underground facilities not designated for removal, relocation, or replacement in
the course of construction.

7.9.3 All damage, injury, or loss to any property caused, directly or indirectly, in whole or
in part, by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied
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by Contractor at its expense (except damage or loss attributable to the fault of Contract Documents
or to the acts or omissions of City or Engineer and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor).

7.9.4 Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

7.9.5 In emergencies affecting the safety or protection of persons or the Work or property
at the Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

7.10  Shop Drawings, Samples, and Other Submittals

7.10.1 Contractor shall review and coordinate the shop drawing and samples with the
requirements of the Work and the Contract Documents and shall verify all related field
measurements, quantities, dimensions, specified performance and design criteria, installation
requirements, materials, catalog numbers, and similar information.

7.10.2 Each submittal shall bear a stamp or specific written certification that Contractor
has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review of that submittal, and that Contractor approves the submittal.

7.10.3 With each submittal, Contractor shall give Engineer specific written notice, in a
communication separate from the submittal, of any variations that the shop drawing or sample may
have from the requirements of the Contract Documents.

7.10.4 Engineer will provide timely review of shop drawings and samples.

7.10.5 Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs.

7.10.6 Engineer’s review and approval of a separate item does not indicate approval of the
assembly in which the item functions.

7.10.7 Contractor shall make corrections required by Engineer and shall return the required
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number of corrected copies of shop drawings and submit, as required, new samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the corrections
called for by Engineer on previous submittals.

7.10.8 Shop drawings are not Contract Documents.
7.11 Representations, Warranties and Guarantees
7.11.1 The Contractor warrants that:

.1 Contractor warrants and guarantees to City that all Work will be in
accordance with the Contract Documents and will not be defective. Engineer and
its officers, directors, members, partners, employees, agents, consultants, and
subcontractors shall be entitled to rely on Contractor’s warranty and guarantee.

.2 Contractor has full power and authority to enter into this Contract and to carry
out the Project contemplated by this Contract.

.3 The Contractor warrants that Contractor will comply with all laws applicable to
the performance of the Project under this Contract.

.4 The Contractor warrants that Contractor’s execution, delivery, and performance
of this Contract will not constitute: (i) a violation of any judgment, order, or decree
binding on Contractor; (ii) a breach under any contract by which Contractor is
bound; or (iii) an event that would, with notice or lapse of time, or both, constitute
such a breach.

.5. The Contractor warrants that the Project will be performed with the degree of
skill and care that is required by current, good, and sound professional procedures
and practices, and in conformance with generally accepted professional procedures
and industry standards prevailing at the time the Project is performed, and that all
work on the Project meet the specifications set forth herein. Contractor further
represents and warrants that Contractor and all personnel used to perform the
Project, including permitted subcontractors, possess the knowledge, skill, and
experience necessary to perform the Project.

.6 The Contractor warrants that Contractor has, and shall maintain in effect for the
duration of this Contract, all licenses, permits qualifications, and approvals of
whatsoever nature which are legally required for Contractor to complete the
Project. If Contractor does not have a current business license in North Little
Rock or another city in Arkansas, Contractor must obtain a North Little Rock
Business License from the North Little Rock City Clerk prior to executing this
Agreement. If Contractor does have a current business license from another
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city in Arkansas, Contractor shall provide a copy of such license at the time
Contractor submits the executed Agreement. Contractor shall also ensure that
all permitted subcontractors are similarly licensed and qualified.

Contractor shall also ensure that all permitted subcontractors are similarly licensed
and qualified.

7.12  Correction Period

7.12.1 If within one year after the date of substantial completion, any Work is found to be
defective, or if the repair of any damages to the Site, adjacent areas that Contractor has arranged
to use through construction easements or otherwise, and other adjacent areas used by Contractor
as permitted by Laws and Regulations, is found to be defective, then Contractor shall promptly
and without cost to City, correct such defective Work.

7.13 Indemnification

7.13.1 To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold
harmless City and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any subcontractor, any supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the Work
or anyone for whose acts they may be liable.

ARTICLE 8 CITY’S RESPONSIBILITIES
8.1 City’s Responsibilities

8.2 Except as otherwise provided in the Contract Documents, City shall issue all communications
to Contractor through Engineer.

8.3 City shall make payments to Contractor as provided in this Contract.
8.4 City shall provide Site and easements required to construct the Project.

8.5 If City intends to contract with others for the performance of other work at or adjacent
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to the Site, unless stated elsewhere in the Contract Documents, City shall have sole authority and
responsibility for such coordination.

8.6 The City shall be responsible for performing inspections and tests required by applicable
codes.

8.7 The City shall not supervise, direct, or have control or authority over, nor be responsible

for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work. City will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.8 While at the Site, City’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which City has been informed.

8.9 City shall furnish copies of any applicable City safety programs to Contractor.

ARTICLE 9 ENGINEER’S STATUS DURING CONSTRUCTION
9.1 Engineer’s Status

9.2 Engineer will be City’s representative during construction. The duties and responsibilities and
the limitations of authority of Engineer as City’s representative during construction are set forth
in this Contract.

9.3 Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise
such authority or responsibility or the undertaking, exercise, or performance of any authority or
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or
otherwise owed by Engineer to Contractor, any subcontractor, any supplier, any other individual
or entity, or to any surety for or employee or agent of any of them.

9.4 Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous inspections on the
Site to check the quality or quantity of the Work.

9.5 Engineer has the authority to reject Work if Contractor fails to perform Work in accordance
with the Contract Documents.

9.6 Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
NLR BID NUMBER 25-3899
DE24-81 Page 14 of 31



EJCDC® C-522, CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT, AS MODIFIED BY CITY OF NORTH
LITTLE ROCK. COPYRIGHT © 2016 NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS, AMERICAN

COUNCIL OF ENGINEERING COMPANIES, AND AMERICAN SOCIETY OF CIVIL ENGINEERS. ALL RIGHTS
RESERVED. 04-2022

9.7 Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work. Engineer will not be responsible for Contractor’s
failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10 CHANGES IN THE WORK

10.1  Authority to Change the Work

10.2 Without invalidating the Contract and without notice to any surety, City may, at any
time or from time to time, order additions, deletions, or revisions in the Work, in writing.

10.3  Change Orders

10.3.1 City and Contractor shall execute appropriate Change Orders covering:

.1 Changes in the Contract Price or Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive; provided, however, that
any increase in Contract Price has been duly appropriated by the City Council and
authorized;

2. Changes in the Work which are: (a) ordered by City or (b) agreed to by the
parties or (c¢) resulting from the Engineer’s decision, subject to the need for
Engineer’s recommendation if the change in the Work involves the design (as set
forth in the Drawings, Specifications, or otherwise), or other engineering or
technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which
embody the substance of any final binding results under Article 12.

10.4 If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 11 DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS
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11.1  Differing Conditions Process

11.1.1 If Contractor believes that any subsurface or physical condition including but not
limited to utilities or other underground facilities that are uncovered or revealed at the Site either
differs materially from that shown or indicated in the Contract Documents or is of an unusual
nature, and differs materially from conditions ordinarily encountered and generally recognized as
inherent in Work of the character provided for in the Contract Documents then Contractor shall,
promptly after becoming aware thereof and before further disturbing the subsurface or physical
conditions or performing any Work in connection therewith (except in an emergency), notify City
and Engineer in writing about such condition. Contractor shall not further disturb such condition
or perform any Work in connection therewith (except with respect to an emergency) until receipt of a
written statement permitting Contractor to do so.

11.1.2 After receipt of written notice, Engineer will promptly:
1. Review the subsurface or physical condition in question;

2. Determine necessity for City obtaining additional exploration or tests with respect
to the condition;

3. Determine whether the condition falls within the differing site condition as stated
herein,;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to City regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any
change in the Drawings or Specifications; and

6. Advise City in writing of Engineer’s findings, conclusions, and recommendations.

11.1.3 After receipt of Engineer’s written findings, conclusions, and recommendations, City shall issue a
written statement to Contractor regarding the subsurface or physical condition in question, addressing the
resumption of Work in connection with such condition, indicating whether any change in the Drawings or
Specifications will be made, and adopting or rejecting Engineer’s written findings, conclusions, and
recommendations, in whole or in part.

ARTICLE 12 CLAIMS AND DISPUTE RESOLUTION
12.1  Claims Process

12.1.1 The party submitting a claim shall deliver it directly to the other party to the Contract
and the Engineer promptly (but in no event later than 10 days) after the start of the event
giving rise thereto.
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12.1.2 The party receiving a claim shall review it thoroughly, giving full consideration to
its merits. The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to the
other party.

12.1.3 If efforts to resolve a claim are not successful, the party receiving the claim may
deny it by giving written notice of denial to the other party. If the receiving party does not take
action on the claim within 45 days, the claim is deemed denied.

12.1.4 If the dispute is not resolved to the satisfaction of the parties, City or Contractor
shall give written notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the City and Contractor both agree to submit the dispute to mediation, prior to
any litigation. In that case, an alternative dispute resolution firm located in Pulaski County,
Arkansas, agreed upon by the parties, shall conduct mediation. The parties shall share the costs of
mediation equally.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK
13.1 Tests and Inspections

13.1.1 City and Engineer will have access to the Site and the Work at reasonable times for
their observation, inspection, and testing. Contractor shall provide them proper and safe conditions
for such access.

13.1.2 Contractor shall give Engineer timely notice of readiness of the Work for all
required inspections and tests, and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

13.1.3 If any Work that is to be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering shall be at Contractor’s expense.

13.2  Defective Work

13.2.1 Contractor shall ensure that the Work is not defective.

13.2.3 Engineer has the authority to determine whether Work is defective, and to reject
defective Work.

13.2.4 Prompt notice of all defective Work of which City or Engineer has actual knowledge
will be given to Contractor.
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13.2.5 The Contractor shall promptly correct all such defective Work.

13.2.6 When correcting defective Work, Contractor shall take no action that would void or
otherwise impair City’s special warranty and guarantee, if any, on said Work.

13.2.7 If the Work is defective or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then City may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 14 - PAYMENTS TO CONTRACTOR

14.1  Progress Payments

14.1.1 The Contractor shall prepare a schedule of values that will serve as the basis for
progress payments. The schedule of values will be in a form of application for payment acceptable
to Engineer. The unit price breakdown submitted with the bid will be used for unit price work.
Break lump sum items into units that will allow for measurement of Work in progress.

14.2  Applications for Payments:

14.2.1 Contractor shall submit an application for payment in a form acceptable to the
Engineer, no more frequently than monthly, to Engineer. Applications for payment will be
prepared and signed by Contractor. Contractor shall provide supporting documentation required
by the Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

14.2.2 Beginning with the second application for payment, each application shall include
an affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations associated
with prior applications for payment.

14.3 Retainage

14.3.1 The City shall retain 5% of each progress payment until the Work is substantially
complete.

14.4  Review of Applications

14.4.1 Within 10 days after receipt of each application for payment, the Engineer will either
indicate in writing a recommendation for payment and present the application for payment to City
or return the application for payment to Contractor indicating in writing Engineer’s reasons for
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refusing to recommend payment. The Contractor will make the necessary corrections and resubmit
the application for payment.

14.4.2 Engineer will recommend reductions in payment (set-offs) which, in the opinion of
the Engineer, are necessary to protect City from loss because the Work is defective and requires
correction or replacement.

14.4.3 The City is entitled to impose set-offs against payment based on any claims that
have been made against City on account of Contractor’s conduct in the performance of the Work,
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of the
Work, or liquidated damages that have accrued as a result of Contractor’s failure to complete the
Work.

14.5 Contractor’s Warranty of Title

14.5.1 Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to City free and clear of (1) all liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than seven days after the
time of payment by City.

14.6  Substantial Completion

14.6.1 The Contractor shall notify City and Engineer in writing that the Work is
substantially complete and request the Engineer issue a certificate of substantial completion when
Contractor considers the Work ready for its intended use. Contractor shall at the same time submit
to City and Engineer an initial draft of punch list items to be completed or corrected before final
payment.

14.6.2. Engineer will make an inspection of the Work with the City and Contractor to
determine the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor and City in writing giving the reasons therefor.

14.6.3 If Engineer considers the Work substantially complete or upon resolution of all
reasons for non-issuance of a certificate identified in 14.06.B, Engineer will deliver to City a
certificate of substantial completion which shall fix the date of substantial completion and include
a punch list of items to be completed or corrected before final payment.

14.7  Final Inspection

14.7.1 Upon written notice from Contractor that the entire Work is complete, Engineer will
promptly make a final inspection with City and Contractor and will notify Contractor in writing of
all particulars in which this inspection reveals that the Work, or agreed portion thereof, is
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incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.8  Final Payment

14.8.1 Contractor may make application for final payment after Contractor has
satisfactorily completed all Work defined in the Contract, including providing all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, annotated record documents and other documents.

14.8.2 The final application for payment shall be accompanied (except as previously

delivered) by:

.1 All documentation called for in the Contract Documents;

.2 Consent of the surety to final payment;

.3 Satisfactory evidence that all title issues have been resolved such that title to

all Work, materials, and equipment has passed to City free and clear of any

liens or other title defects, or will so pass upon final payment;

4 A list of all disputes that Contractor believes are unsettled; and

.5 Complete and legally effective releases or waivers (satisfactory to City) of

all lien rights arising out of the Work, and of liens filed in connection with the

Work.

14.8.3 The Work is complete (subject to surviving obligations) when it is ready for final payment
as established by the Engineer’s written recommendation of final payment.

14.9  Waiver of Claims

14.9.1 The making of final payment will not constitute a waiver by City of claims or rights against
Contractor.

14.9.2 The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against City other than those pending matters that have been duly submitted.

ARTICLE 15 SUSPENSION OF WORK AND TERMINATION
15.1 City May Suspend Work

15.1.1 At any time and without cause, City may suspend the Work or any portion thereof
for a period of not more than 60 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times, or both, upon submitting documentary evidence of loss directly
attributable to any such suspension, to the satisfaction of City,
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15.2  City May Terminate for Cause

15.2.1 Contractor’s failure to perform the Work in accordance with the Contract
Documents or other failure to comply with a material term of the Contract Documents will
constitute a default by Contractor and justify termination for cause.

15.2.2 If Contractor defaults in its obligations, then after giving Contractor and any surety
ten days written notice that City is considering a declaration that Contractor is in default and
termination of the Contract, City may proceed to:

.1 Declare Contractor to be in default, and give Contractor and any surety notice
that the Contract is terminated; and
.2 Enforce the rights available to City under any applicable performance bond.

15.2.3 City may not proceed with termination of the Contract under Paragraph 15.2 if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

15.2.4 Subject to the terms and operation of any applicable performance bond, if City has
terminated the Contract for cause, City may exclude Contractor from the Site, take possession of
the Work, incorporate in the Work all materials and equipment stored at the Site or for which City
has paid Contractor but which are stored elsewhere, and complete the Work as City may deem
expedient.

15.2.5 In the case of a termination for cause, if the cost to complete the Work, including
related claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall
pay the difference to City.

15.3  City May Terminate for Convenience

15.3.1 Notwithstanding any other provision of this Contract, upon seven days written notice to
Contractor, the City may, without cause and without prejudice to any other right or remedy of City,
terminate the Contract, This right includes, but is not limited to, termination due to non-
appropriation of funds in sufficient amounts to discharge such obligation; such failure (i) shall act
to terminate this Contract at such time as the then-existing and available appropriations are
depleted, and (ii) neither such failure nor termination shall constitute a default or breach of this
Contract, including any sub-agreement, attachment, schedule, or exhibit thereto, by the City. As
used herein, the term “appropriation” shall mean and include the due adoption of an appropriation
ordinance and budget and the approval of availability of sufficient funds for the performance of
fiscal obligations arising under this Contract. In such case, Contractor shall be paid for, without
duplication of any items:
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.1 Completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination;

.2 Expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work; and

.3 Other reasonable, documented expenses directly attributable to termination,
including costs incurred to prepare a termination for convenience cost proposal.

154  Contractor May Stop Work or Terminate

15.4.1 If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by City or under an order of court or other public authority, or (2) City fails for
30 days to pay Contractor any sum finally determined to be due, then Contractor may, upon seven
days written notice to City, and provided City does not remedy such suspension or failure within
that time, either stop the Work until payment is received, or terminate the Contract and recover
payment from the City.

ARTICLE 16 CONTRACTOR’S REPRESENTATIONS
16.1 Contractor’s Representations

16.1.1 In order to induce City to enter into this Contract Contractor makes the following
representations:

.1 Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

.2 Contractor has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

.3 Contractor is familiar with and is satisfied as to all federal, state and local laws,
regulations, and ordinances that may affect cost, progress, and performance of the Work.
All Work shall be completed in accordance with all applicable federal, state, and local laws,
regulations, and ordinances.

.4 Contractor has carefully studied all: (1) drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site (except Underground
Facilities), if applicable, which have been provided as described in paragraph 5.03 of the
EJCDC Standard General Conditions of the Construction Contract, as modified and (2)
reports and drawings of a Hazardous Environmental Condition, if any, at the Site which
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has been identified in the General Conditions, if applicable, as provided in paragraph 5.06
of the EJCDC Standard General Conditions of the Construction Contract, as modified.

.5 Contractor has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means methods, techniques, sequences, and
procedures of construction, if any, expressly required by the Contract Documents to be
employed by Contractor, and safety precautions and programs incident thereto.

.6 Contractor does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

.7 Contractor is aware of the general nature of work to be performed by City and others
at the Site that relates to the Work as indicated in the Contract Documents.

.8 Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Contract Documents.

.9 Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

.10 The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 17 DEFINITIONS

17.1 Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

17.2 Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the
specific items that are Contract Documents.

17.3 Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Document.
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17.4 Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, or other revision to the Contract, issued on or after the Effective Date of the Contract.

17.5 Claim — A dispute between Contractor and City arising from the Work seeking resolution
of a contractual issue.

17.6 Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

17.7 Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

17.8 Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

17.9 Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

17.10 Contractor—The individual or entity with which Owner has contracted for performance of
the Work.

17.11 Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

17.12 Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

17.13 Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or communication of
Electronic Documents; (b) the documentation of transmissions, including sending and receipt; (c)
printing of the transmitted Electronic Document by the recipient; (d) the storage and archiving of
the Electronic Document by sender and recipient; and (e) the use by recipient of the Electronic
Document for purposes permitted by this Contract. Electronic Means does not include the use of
text messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

17.14 Engineer—The individual or entity named as such in the Agreement.

17.15 Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.
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17.16 Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

.1 The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

.2 The presence of Constituents of Concern that are to be removed or remediated as part
of the Work is not a Hazardous Environmental Condition.

.3 The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

17.17 Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

17.18 Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

17.19 Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the Work.
17.20 Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the
terms of the Contract.

17.21 Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the Work
within the Contract Times.

17.22 Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and start-up,
and of which the Work to be performed under the Contract Documents is a part.

17.23 Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

17.24 Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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17.25 Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work. Shop Drawings, whether approved or not, are
not Drawings and are not Contract Documents.

17.26 Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and such other
lands or areas furnished by Owner which are designated for the use of Contractor.

17.27 Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable to the Work.

17.28 Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

17.29 Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal
in the Schedule of Submittals accepted by Engineer. Submittals may include Shop Drawings and
Samples; schedules; product data; Owner-delegated designs; sustainable design information;
information on special procedures; testing plans; results of tests and evaluations, source quality
control testing and inspections, and field or Site quality-control testing and inspections;
warranties and certifications; Suppliers’ instructions and reports; records of delivery of spare
parts and tools; operations and maintenance data; Project photographic documentation; record
documents; and other such documents required by the Contract Documents. Submittals, whether
or not approved or accepted by Engineer, are not Contract Documents. Change Orders, Claims,
notices, Applications for Payment, and requests for interpretation or clarification are not
Submittals.

17.30 Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof)
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work refer
to Substantial Completion of such Work.

17.31 Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or a Subcontractor.

17.32 Underground Facilities—All active or not-in-service underground lines, pipelines,
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conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such
facilities or systems at the Site, including but not limited to those facilities or systems that
produce, transmit, distribute, or convey telephone or other communications, cable television,
fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil products, liquid
petroleum products, water, steam, waste, wastewater, storm water, other liquids or chemicals, or
traffic or other control systems. An abandoned facility or system is not an Underground Facility.

17.33 Unit Price Work—Work to be paid for on the basis of unit prices.

17.34 Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and commissioning, all
as required by the Contract Documents.

17.35 Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition,
deletion, or revision in the Work.

ARTICLE 18 MISCELLANEOUS
18.1 Terms

18.1.1 Terms used in this Contract will have the meanings indicated in the standard General
Conditions of the Construction Contract, as modified.

18.2  Restrictions on Public Improvement Contracts

18.2.1 In accordance with the Bid Documents, all bid documents related to public
improvements exceeding $75,000 in value must include a statement that encourages participation
of small, minority, and women’s business enterprises.

18.2.2 Contractor, in accordance with Ark. Code Ann. §§ 18-44-503 and 22-9-401, must
furnish a surety bond in an amount equal to the contract price.

18.2.3 In accordance with Ark. Code Ann. § 22-9-601, et seq., Contractor is subject to the
retainage provisions which allows the City to retain five percent (5%) of payments until final
project completion.

18.2.4 Contractor acknowledges that a public right-of-way is an easement used for ingress
and egress to property. These easements are held by the City for the benefit of the public at large.
As part of any public improvement contract performed in or about public rights-of-way, the City
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requires and Contractor agrees that such rights-of-way will be repaired, to the extent possible, to
the condition prior to the performance of work.

18.3 Choice of Law

18.3.1 The parties hereto agree that this Contract shall be construed under Arkansas law,
excluding its conflict of laws rules. The parties further agree that proper jurisdiction and venue
for any cause of action arising from this Contract shall be vested in either the U.S. District Court
for the Eastern District of Arkansas or the Circuit Court of Pulaski County, Arkansas.

18.4 Non-Waiver

18.4.1 A. No delay or failure to exercise any right under this Contract shall impair any such
right or be construed to be a waiver thereof. No waiver shall be effective unless in writing signed
by the party waiving. A waiver of a right on one occasion shall not be deemed to be waiver of
such right on any other occasion. A waiver of a right on one occasion shall not be deemed to be a
waiver of any other right on that occasion.

18.5 No Assignment.

18.5.1 The Project to be performed pursuant to this Contract is personal in nature, and
Contractor may not, voluntarily or by operation of law, assign or transfer any of its rights or
obligations under this Contract without the prior written consent of the City.

18.6  Merger

18.6.1 This Contract constitutes the full understanding of the parties, a complete allocation
of risks between them and a complete and exclusive statement of the terms and conditions of their
agreement, related to the services provided hereunder. All prior agreements, negotiations, dealings
and understandings, whether written or oral, regarding the subject matter hereof, are superseded
by and merged into this Contract.

18.7 Modification

18.7.1 No conditions, usage of trade, course of dealing or performance, understanding or
agreement purporting to modify, vary the terms or conditions of the Contract shall be binding
unless hereafter made in writing and signed by the party to be bound, and no modification shall be
effected by the acknowledgment or acceptance of any forms containing terms or conditions or
variance with or in addition to those set forth in this Contract.

18.8  Severability

18.8.1 Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon City and Contractor, who agree that the Contract Documents shall be
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reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.

18.9 Cumulative Remedies

18.9.1 The duties and obligations imposed by this Contract and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation, right,
and remedy to which they apply.

18.10 Limitation of Damages

18.10.1 Neither City, Engineer, nor any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, shall be liable to Contractor for any
claims, costs, losses, or damages sustained by Contractor on or in connection with any
other project or anticipated project.

18.11 Survival of Obligations

18.11.1 All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination or
completion of the Contract or termination of the services of Contractor.

18.13 Contractor’s Certifications

18.13.1 Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract.

18.14 No Presumption against Drafter

18.14.1 Each of the parties hereto has jointly participated in the negotiation and drafting
of this Contract. In the event an ambiguity or a question of intent or interpretation arises, this
Contract shall be construed as if drafted jointly by each of the parties hereto and no presumptions
or burdens of proof shall arise favoring any party by virtue of the authorship of any provisions of
this Contract.

18.15 Counterpart Execution
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18.15.1 This Contract may be executed in two or more counterparts, each of which is deemed as
original but all constitute one and the same instrument. An original signature transmitted by
facsimile or other electronic means shall be deemed to be original. A party, with the intent to be
bound by or authenticate this Contract, may use an electronic or digital signature method, which
is: (a) unique to the person using it; (b) capable of verification; ( ¢) under the sole control of the
person using it; and ( d) linked to data in such a manner that if the data are changed the electronic
signature is invalidated.

18.16 Filing. This document shall be filed in the official records of the City Clerk of the City of
North Little Rock, Arkansas. Either party may additionally file this document in any other
governmental office deemed appropriate; however, the parties waive all claims and defenses in
law or equity based upon such additional filing.

[Signatures on the Next Page|
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IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed intending to
be bound thereby.

City of North Little Rock

By: By:
Terry C. Hartwick, Mayor

Date Date

ATTEST:

Diane Whitbey, City Clerk

Date

Contract approved as to form by:
City of North Little Rock, Arkansas

Amy Beckman Fields
City Attorney

BY:

Deputy City Attorney

Date

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
NLR BID NUMBER 25-3899
DE24-81 Page 31 of 31



EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE TO PROCEED

Owner: City of North Little Rock Owner's Contract No.: 25-3899

Contractor: Contractor’s Project No.:

Engineer: Davidson Engineering PLLC Engineer's Project No.: DE24-81

Project: City of North Little Rock Burns Park Contract Name: City of North Little Rock Burns
River Trail Rehabilitation Park River Trail Rehabilitation

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
[ ,20_ 1.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, the date of Substantial Completion is
, and the date of readiness for final payment is

Before starting any Work at the Site, Contractor must comply with the following:
N/A

Owner:

Authorized Signature
By:
Title:
Date Issued:

Copy: Engineer / Owner / Contractor

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION NOTICE TO PROCEED
DE#24-81 10F1



SECTION 1
GENERAL REQUIREMENTS

PART 1. GENERAL
1.1 SUMMARY OF WORK

A. Section Includes:

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10
1.11
1.12
1.13
1.14
1.15
1.16
1.17
1.18
1.19
1.20
1.21
1.22
1.23
1.24
1.25
1.26
1.27
1.28
1.29
1.30
1.31
1.32
1.33
1.34
1.35
1.36
1.37
1.38
1.39
1.40
1.41
1.42

Description of Project

Site Investigation

Existing Utilities

Payment Schedule

Application for Payment

Change Order Procedures

Cutting and Patching

Conferences

Progress Meetings

Submittal Procedures

Construction Progress Schedule
Prosecution of the Work

Shop Drawings

Product Data

Manufacturer’s Instructions and Certifications
Quality Assurance

References

Manufacturer’s Field Services

Testing Laboratory Services

Temporary Electric Power and Lighting
Temporary Water

Sanitary Facilities

Water for Testing

Temporary Telephone Service
Temporary Water Control

Temporary Access Roads and Parking
Temporary Heating and Ventilating
Protection of Finished Work

Progress Cleaning

Field Office

Removal of Utilities, Facilities, and Controls
Products

Transportation, Handling, Storage, and Protection
Substitutions

System Demonstration

Contract Closeout Procedures

Final Cleaning and Inspection

Final Submittals

Project Record Documents (“As-Builts™)
Operations and Maintenance Data
Guarantees, Bonds, Affidavits, and Warranties
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1.2

1.3

1.4

1.5

1.6

DESCRIPTION OF PROJECT

A.

B.

Whenever in these Documents the word "Engineer" appears, it shall be understood to mean
Davidson Engineering, acting either directly or indirectly as authorized agents of the Owner.
In these Documents where the word "Owner" appears, it shall be understood to mean the
City of North Little Rock, Arkansas.

The Work is generally described as follows: The rehabilitation of sections of the
existing Burns Park River Trail by asphalt milling and asphalt overlay.

SITE INVESTIGATION

A.

Information obtained by the Owner regarding site conditions; topography; existing
construction of site facilities; and subsurface investigations, including test boring logs
are available for examination at the office of the Engineer.

EXISTING UTILITIES

A.

B.

Approximate locations of major utilities and structures are shown on the Drawings,
there may be some discrepancies and omissions in the locations and size of utilities
and structures shown.

Notify all utilities affected by the construction operation at least 48 hours in
advance of beginning work, and contact Arkansas One-Call at 1-800-482-8998.

PAYMENT SCHEDULE

A.

Payment shall be based on the payment schedule submitted by the Contractor in
accordance with the Bid Form and the Engineers observation of work completed to
date.

Payment for pipe shall be made at 85 percent of the unit bid price upon pipe
installation, backfilling and rough grading. Payment shall be increased 5 percent
upon completion of testing and disinfection. Payment will be increased 10 percent of
the unit price bid upon completion and acceptance of final clean-up by the Owner and
Engineer and in accordance with the General Conditions.

APPLICATION FOR PAYMENT

A.

Submit three copies of each application on EJCDC Form-620 or other format
approved by Engineer.

. For payment of stored materials, the Contractor shall submit a copy of

supplier/vendor’s invoice for the materials with job name, delivery date, invoice
number, and invoice amount on invoice attached with the Application for Payment.
Stored materials shall be on site and stored in accordance with Contract Documents
prior to making Application for Payment.

. Contractor shall submit copies of paid invoices and proof of payment in the form of a

lien release from the supplier/vendor for stored materials that the Owner has paid for
previously with Application for Payment. Contractor’s subsequent Applications for
Payment will not be approved without copies of paid invoices and lien releases.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION
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1.7

1.8

1.9

1.10

1.11

D. Contractor shall submit lien release for all previous progress payments for materials,
labor, and equipment that has been billed to the Owner in the present pay request.
Lien release shall be submitted to the Engineer with next Application for Payment.
Application for Payment submitted without lien release from previous Application for
Payment will not be approved for payment until Engineer has received lien release.
Submit lien release on the form found at the end of this Section.

E. Utilize Payment Schedule or Unit Prices for listing items in Application for Payment.

F. Pay Periods: Calendar Month.
CHANGE ORDER PROCEDURE
A. Submit on EJCDC Form 1910-8B
CUTTING AND PATCHING

A. Employ a skilled and experienced installer to perform cutting and patching new Work;
restore Work with new products.

B. Submit written request in advance of cutting or altering existing structures or utilities.

C. Fit work tight to adjacent elements and maintain integrity of existing work
CONFERENCES

A. Engineer will schedule a preconstruction conference after Notice of Award for all
affected parties.

B. Where required in individual specification Section, convene pre-installation
conference at project site prior to commencing Work of the Section.

PROGRESS MEETINGS

A. Schedule and administer meetings at the site throughout progress of the Work at
minimum monthly intervals.

B. Preside at meetings, record minutes, and distribute typed copies within two days to
those affected by decisions made.

SUBMITTAL PROCEDURES

A. The Contractor shall submit a sufficient number of copies to allow the Engineer to
retain four copies (2 for himself; 2 for the Owner) for review. Submittals shall include
shop drawings, electrical diagrams, and catalog cuts for fabricated items and
manufactured items (including mechanical and electrical equipment) required for
construction.

B. Submittal form to identify Project, Contractor, subcontractor or supplier, and
pertinent Contract Document reference.
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1.12

1.13

E.

Apply Contractor's stamp, signed or initialed, certifying that review, verification of
products required, field dimensions, adjacent construction Work, and coordination of
information is in accordance with the requirements of the Work and Contract
Documents.

Identify variations from Contract Documents and product or system limitations which
may be detrimental to successful performance of completed Work.

Revise and resubmit as required; identify all changes made since previous submittal.

CONSTRUCTION PROGRESS SCHEDULE

A.

Submit initial Construction Progress Schedule in duplicate within 10 days after date of
Contract. Engineer shall review Construction Progress Schedule and approve. Once
approved b Engineer this Construction Progress Schedule shall become the
“Approved Construction Progress Schedule” by which the Contractor shall plan,
organize, direct, coordinate, and execute the Work, and the basis of evaluating
progress of the Work.

“Approved Construction Progress Schedule” shall be a horizontal bar chart with
separate lines for each major section of Work or operation, identifying first work day
of each week.

. Submit updated Construction Progress Schedule with each Application for Payment,

identifying changes since previous updated Construction Progress Schedule.
Indicate estimate percentage of completion for each item of Work at each submission.

Should updated Construction Progress Schedule show the Contractor to be 10
percent or more behind schedule, Contractor shall immediately devise a plan for
recovery of lost time and submit to the Engineer for approval within 1 week. Once
approved by the Engineer, the Contractor shall immediately put “Recovery
Construction Progress Schedule” into action.

During period covered by “Recovery Construction Progress Schedule” plan,
Contractor’s progress will be monitored against the “Approved Construction Progress
Schedule.” If Contractor does not recover from delay as detailed in his “Recovery
Construction Progress Schedule,” the Engineer shall advise the Owner to exercise its
options as described in the General Conditions.

Contractor shall bear all cost and expenses related to recovery from the Contractor’s
delays, including costs, expenses, and lost revenue by the Owner.

PROSECUTION OF WORK

A. Tt is expressly understood and agreed that the time of beginning, rate of progress, and

time of completion of the Work are the essence of this Contract. The Work shall be
prosecuted at such time, and in or on such part or parts of the Project as may be
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1.14

1.15

1.16

1.17

1.18

required, to complete the Project as contemplated in the Contract Documents and the
approved construction schedule.

B. Regular Work hours shall be from 7:00 a.m. to 6:00 p.m. Monday through Friday.
No Work requiring the presence of the Engineer's representative will be performed
outside of regular Work hours. If, however, the Contractor works additional hours,
(other than specified herein), the Contractor shall pay the Owner for additional
engineering services as outlined below.

C. The cost of additional engineering services shall be borne by the Contractor and
will be based upon actual hours worked (labor cost x 3 x 1.5) plus out-of-pocket
expenses such as lodging, mileage, materials, etc. Otherwise, the Contractor may
perform clean-up work only outside of regular hours (including Saturdays and
Sundays). No Work will be accomplished on holidays.

SHOP DRAWINGS

A. Submit number of copies which the Contractor requires, plus four copies which will
be retrained by the Engineer.

B. Include as a minimum dimensions, size, location of connections to other work, weight
of equipment, and supporting calculations.

PRODUCT DATA

A. Submit number of copies which the Contractor requires, plus four copies which will
be retrained by the Engineer.

B. Mark each copy to identify applicable products, models, options, and other data.
Supplement manufacturer’s standard data to provide information unique to this
Project.

MANUFACTURES’ INSTRUCTIONS AND CERTIFICATIONS
A. Submit as noted in individual specifications Sections.
QUALITY ASSURANCE

A. Maintain quality control over suppliers, manufacturers, products, services, site
conditions, and workmanship to produce work of specified quality.

B. Comply fully with manufacturer’s instructions.

C. Comply with specified standards as a minimum quality for the Work except when
more stringent tolerances, codes, or specified requirements indicate higher standards
or more precise workmanship.

REFERENCES

A. Conform to reference standard by date of issue current as of date of Contract.

B. Should specified reference standard conflict with Contract Documents, request
clarification from Engineer before proceeding.
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1.19

1.20

1.21

1.22

1.23

1.24
1.25

1.26

MANUFACTURER’S FIELD SERVICES

A. Representative shall submit written report to Engineer listing observations and
recommendations.

TESTING LABORATORY SERVICES

A. Owner will approve the Contractor’s selection of a testing laboratory to perform
inspections, tests, and other services required by individual Specification Sections.

B. All cost for laboratory testing of earthwork and concrete shall be paid for by the
Contractor.

C. Services will be performed in accordance with requirements of governing authorities
and with specified standards.

D. Contractor shall cooperate with Testing Laboratory personnel: furnish tools, samples
of materials, design mix, equipment, storage and assistance as requested.
1. Notify Engineer/Testing Laboratory 48 hours prior to expected time for
operations requiring test services.
2. Furnish and deliver samples/cylinders to lab for testing.
3. Pay for testing.

TEMPORARY ELECTRIC POWER AND LIGHTING

A. Provide and pay for power service required from source.

B. Provide power outlets for construction operations, branch wiring, distribution boxes,
and flexible power cords as required.

TEMPORARY WATER

A. Provide water, as needed, for own use.

B. Provide an adequate supply of potable drinking water for use by employees and
Engineer’s employees.

SANITARY FACILITIES

A. Provide and maintain required sanitary facilities and enclosures.

B. Maintain clean and sanitary conditions.
NOT APPLICABLE
TEMPORARY TELEPHONE SERVICE

A. Provide on-site telephone service for Contractor’s and Engineer’s use during the
period of construction of the Contract.

TEMPORARY WATER CONTROL

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION

NLR BID NUMBER 25-3899
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A. Maintain excavations and trenches free of water. Provide and operate pumping
equipment of a capacity to control water flow.

B. Provide dewatering system and pumping to maintain excavations dry and free of
water inflow on a 24 hours basis.

C. Provide piping to handle pumping outflow to discharge in a manner to avoid erosion
or deposit of silt.

1.27 TEMPORARY ACCESS ROADS AND PARKING

A. Construct and maintain temporary construction access roads, parking areas, and
detours as are required to execute the Work.

1.28 TEMPORARY HEATING AND VENTILATING

A. Prove adequate heat and ventilation to all parts of the Work.

B. See requirements of Specifications for minimum temperature to be maintained for
various trades.

C. Ventilate enclosed areas.

D. Do not use permanent systems to provide temporary heating and ventilation.
1.29 PROTECTION OF FINISHED WORK

A. Protect installed work and provide special protection where specified in individual
specification Sections.

1.30 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean
and orderly condition.

1.31 FIELD OFFICE

A. Contractor shall provide a field office for himself and the Owner’s use, as follows:
Office shall be weather tight, secure, with lighting, electrical outlets, heating, cooling
and ventilating equipment, and equipped with sturdy furniture, drawing display table,
telephone, and space for project meetings with table and chairs.

1.32 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary erosion control construction, above grade or buried utilities,
equipment, facilities, and materials, prior to Substantial Completion inspection.

B. Remove and repair damage caused by installation or use of temporary work.
1.33 PRODUCTS

A. Products: New material, machinery, components, equipment, and systems forming
Work, but does not include machinery or equipment used for preparation, fabrication,
or erection of Work.
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B. Use interchangeable components of the same manufacture for similar components.

1.34 TRANSPORTATION, HANDLING, STORAGE, AND PROTECTION

A. Transport, handle, store and protect Products in accordance with manufacture’s
instruction.

1.35 SUBSTITUTIONS

A. Possible substitutions (“or approved equal”/”or equal’) shall be submitted no later
than 10 days prior to bid date for Engineer to review and consider request from
Contractor or Bidder for substitutions as equal. The Bidder may include substitutions
not specified only if written approval is received from the Engineer prior to bidding.
Otherwise, substitutions will not be allowed.

B. Document each request with complete data substantiating compliance of proposed
substitution with Contract Documents.

1.36 SYSTEM DEMOSTRATION

A. Prior to final inspection, demonstrate operation of each system to Engineer and
Owner.

B. Instruct Owner’s personnel in operation, adjustment, and maintenance of equipment
and systems, using the operation and maintenance data as basis of instruction.

1.37 CONTRACT CLOSEOUT PROCEDURES

A. Submit written certification that Contract Documents have been reviewed, Work has
been inspected, and Work is complete in accordance with Contract Documents and
ready for Engineers inspection.

B. Submit final Application for Payment identifying total adjusted Contract Price,
previous payments, and amounts remaining due after Engineer has given written
approval of Project Record Documents.

1.38 FINAL CLEANING AND INSPECTION

A. Execute final cleaning prior to final inspection.
B. Clean interior and exterior surfaces exposed to view.

C. Clean debris, waste and surplus supplies, rubbish, and construction facilities from
site.

D. After final cleaning and upon written notice from the Contractor that the Work is
complete, the Engineer will make a preliminary inspection with the Owner and
Contractor present. Upon completion of this preliminary inspection, the Engineer will
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notify the Contractor, in writing, of any particulars in which this inspection reveals
that the work is defective or incomplete.

E. Upon receiving written notice from the Engineer, the Contractor shall immediately
undertake the work required to remedy defects and complete the Work to satisfaction
of the Owner.

F. When the Contractor has corrected or completed the items as listed in the Engineer's
written notice, he shall inform the Engineer, in writing, that the required Work has
been completed. Upon receipt of this notice, the Engineer, in the presence of the
Owner and Contractor, shall make his final inspection of the Project.

G. Should the Engineer find all Work satisfactory at the time of his inspection, the
Contractor will be allowed to make application for final payment in accordance with
the provisions of the General Conditions. Should the Engineer still find deficiencies
in the Work, the Engineer will inform the Contractor of the deficiencies and will deny
the Contractor's request for final payment until the Contractor has satisfactorily
completed the required Work.

H. Water courses, gutters, and ditches shall be opened and left in a condition satisfactory
to the Engineer.

1.39 FINAL SUBMITTALS

A. No contract will be finalized until all of the following have been submitted:
1. Final Shop Drawings.
2. Record Drawings.
3. Operations and Maintenance Manuals.
4. Manufacturer’s Certificates of Proper Installation.

1.40 PROJECT RECORD DOCUMENTS (“AS-BUILTS”)

A. Maintain on Project site, one set of Contract Documents, Shop Drawings, and Product
Submittals to be utilized for Record Documents.

B. Keep Record Documents and samples available for inspection by Engineer.

C. Maintain Record Documents in a clean, dry, and legible condition. Do not use
Record Documents for construction purposes. If Contractor submits Record
Documents that are in poor condition and is unacceptable by the Engineer, Contractor
shall re-purchase a new set of Project Drawings and Project Manual and re-
recording information on new purchased set and resubmit to Engineer.

D. Specification, Record Documents, and Shop Drawings: Legibly mark each item to
record actual construction or product installed.

E. Record information in red ink on a set of blue line opaque Drawings, and in a copy of
a Project Manual.

F. Record information concurrently with construction progress.
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1.41

K.

Contract Drawings and Shop Drawings: Legibly mark each item to record actual

construction, including:

1. Measured depths of elements of structures in relation to datum.

2. Measured horizontal and vertical locations of underground utilities, valves,
fittings, and other appurtenances incorporated in the Project, referenced to
permanent surface improvements (3 each).

3. Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of construction.

4. Field changes of dimensions and detail.

Changes made by Modifications by either Field Orders or Change Orders.

6. Details not on original Contract Drawings or referenced in Project Manual, but
are part of the Project.

W

Specifications: Legibly mark each item to record actual construction, including:

1. Manufacturer, trade name, and catalog number of each product actually installed,
particularly optional items and substitute items.

2. Changes made by Addenda, Field Orders, Change Orders, or other Modifications.

Other Documents: Maintain manufacturer’s certifications, inspection certifications,

field test records, and other required documentation required by individual

Specifications Sections.

Transmit with cover letter in duplicate, listing:

Date.

Project title and number.

Contractor’s name, address, and telephone number.
Number and title of each Record Document.
Signature of Contractor or authorized representative.

Nk W=

Final Application for Payment shall not be approved until Project Record Documents
(““As-Builts”) are reviewed and approved by Engineer.

OPERATION AND MAINTENANCE DATA

A.

Submit 2 sets prior to final inspection, bound in 8-1/2 x 11inch text pages with
durable plastic covers.

Prepare binder cover with printed title “OPERATION AND MAINTENANCE
MANUAL” and title of project.

Internally subdivide the binder contents with permanent page dividers, logically
organized, with tabs clearly printed under reinforced laminated plastic tabs.

Contents:
1. Directory listing names, addresses, and telephone numbers of Engineer,
Contractor, Subcontractors, and major equipment suppliers.

2. Operation and maintenance instructions, arrange by system.
3. Certificates.
4. Shop drawings.

5. Product data.
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6. Warranties.

1.42 GUARANTEES, BONDS, AFFIDAVITS, AND WARRANTIES

A. Provide duplicate notarized copies.
B. Execute and assemble documents form Subcontractors, supplies, and manufacturers.

C. No contract will be finalized until all guarantees, performance test, bonds,
certificates, licenses, affidavits, and warranties required for Work or equipment as
specified are satisfactorily filed with the Engineer.

D. Submit prior to final Application for Payment.
1.43 SPARE PARTS AND MAINTENANCE MATERIALS
A. Provide products, spare parts, maintenance and extra materials in quantities specified

in individual specification Sections.

B. Deliver to project site and place in locations as directed; obtain receipt prior to final
payment.

END OF SECTION
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Change Order No. 01

Date of Issuance:

Effective Date:

Owner: CITY OF NORTH LITTLE ROCK Owner's Contract No.: 25-3899

Contractor: Contractor’s Project No.: DE24-81

Engineer: DAVIDSON ENGINEERING Engineer's Project No.:  DE24-81

Project: CITY OF NORTH LITTLE ROCK BURNS PARK Contract Name: CITY OF NORTH

RIVER TRAIL REHABILITATION LITTLE ROCK

BURNS PARK RIVER
TRAIL
REHABILITATION

The Contract is modified as follows upon execution of this Change Order:

Description: Reconciliation Change Order

Attachments: Summary of Charges

CHANGE IN CONTRACT PRICE

Original Contract Price:

s

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
| Contract Times:

/
days or dapé

se] from previously apg/Oved Change
Orders No. __ to :
Substantial Completi
Ready for Final Paymen¥N\

/

days

Contract Price prior to this Change Order:

Contract Times prior to the Order:
Substantial Completion:

Ready for Final Paymenf.

N\
da?\or dates

[Increase] {Peerease}-of this Change Order:

S

[Increase] [Decreghe] of this Change ON

Substantial Copfpletion:

N\

days or dates\

Contract Price incorporating this Change Order:

Contragk Times with all approved Change Orders:\
Subgfantial Completion:

S Rgady for Final Payment: N\

days or dates \
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Contractor Engineer City of Sherwood

Title: Title Title

Date: Date Date
CHANGE ORDER

PAGE1OF1



LIEN RELEASE

NAME OF GENERAL CONTRACTOR:

PROJECT: BURNS PARK RIVER TRIAL REHABILITATION
ENGINEER’S PROJECT NUMBER: 24-81

PAY REQUEST NUMBER:

The undersigned Contractor certifies that: (1) all previous progress payments received from
OWNER on account of Work done under the Contract referred to above have been applied to
discharge in full all obligations of CONTRACTOR incurred in connection with Work
covered by prior Applications for Payment numbered 1 through inclusive; (2) title
to all Work, materials, labor, and equipment incorporated in said Work or otherwise listed in
or covered by this Application for Payment will pass to OWNER at time of payment free and
clear of all (i.e., all stored materials, subcontracted work, labor, materials, equipment, and
other items incorporated into Work have been paid to date by the Contractor) liens, claims,
security interest, and encumbrances; and (3) all Work covered by this Application for
Payment is in accordance with the Contract Documents and not defective as that term is
defined in Contract Documents.

If it is found that material or work has not been paid as sworn on this document, the full
amount of the unpaid payment shall be withheld from the next pay estimate, and a check
will be prepared by the Owner, made out jointly to the Contractor and the payee for materials
or work. The check will be mailed to the payee.

Signed this day of ,20
Subscribed and Sworn to me
Contractor
this day of ,20
By:
Notary Public Title:

My commission expires the day of ,20
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of North Little Rock Owner's Contract No.: 25-3899

Contractor: Contractor’s Project No.:

Engineer:  Davidson Engineering PLLC Engineer's Project No.: DE24-81

Project: City of North Little Rock Burns Park River Trail Rehab Contract Name: Burns Park River Trail
Rehabilitation

This Final Certificate of Substantial Completion applies to:

|X| All Work |:| The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities,
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as
amended as follows:

Amendments to Owner's
responsibilities: X] None

[ ]As follows

Amendments to
Contractor's responsibilities:  [X] None

[ ]As follows:
The following documents are attached to and made a part of this Certificate: NONE

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION CERTIFICATE OF SUBSTANTIAL COMPLETION
DE#24-81 10F1



State of Arkansas

Arkansas Department of Labor

Arkansas Occupational Safety and Health

10421 WEST MARKHAM e LITTLE ROCK, AR 72205-2190

Phone: 501-682-9091 Fax: 501-682-4532

TRS: 800-285-1131

CONTRACT FOR EXCAVATION REPORTING FORM

This form must be completed by any public body (state agency, county, municipality,
school district, or other local tax unit or improvement district) awarding a contract for a
public construction project which will involve any trench or excavation of five feet (5°) or

more. Arkansas Code § 22-9-212.

Name of Public Agency:

Address of Public Agency:

Contact Person:

Person Filing Report:

Phone number:

Name of General Contractor:

Address:

Name of any subcontractor doing trenching or excavation:

Subcontractor address:

Phone number:

Estimated start date:

Phone number:

Estimated completion date:

Site location/address/street/road:

Arkansas Code § 22-9-212 also requires that the current federal OSHA standard for excavation
and trenching be incorporated into the project’s specifications and that the contract bid form
include a separate pay item for trench or excavation safety systems.

The Arkansas Department of Labor provides free training on trenching and excavation safety.

SEND NOTICE TO:
Arkansas Department of Labor

Safety Division

10421 West Markham Street
Little Rock, AR 72205-2190

(501) 682-9091

fax: (501) 682-4532
e-mail: mike.watson@arkansas.gov



State of Arkansas

Arkansas Department of Labor

Arkansas Occupational Safety and Health

10421 WEST MARKHAM e LITTLE ROCK, AR 72205-2190
Phone: 501-682-9091 Fax: 501-682-4532 TRS: 800-285-1131

REPORTING FORM FOR
WORK NEAR OVERHEAD HIGH VOLTAGE POWER LINES AND
CONDUCTORS

This form must be completed by any person, firm, or corporation that desires to carry
on any work or activity within ten feet (10°) of overhead energized electrical lines or
conductors. Arkansas Code § 11-5-307. The ten feet clearance applies to any part of any
machinery, equipment or materials, as well as any employee or person.

Name of company or individual:

Address: Phone number:

Name & title of person filing report:

Date work to be performed:

Expected date of completion:

Has the operator of the electrical lines been notified:

IMPORTANT

Arkansas Code § 11-5-307 also requires written notice to the owner or operator of the electrical lines. You
must also make appropriate arrangements with the operator of the electrical lines before proceeding with
any work which would violate the ten feet clearance requirement.

The Arkansas Department of Labor provides free training on working safely near high voltage lines.

SEND NOTICE TO:
Arkansas Department of Labor
Safety Division
10421 West Markham Street
Little Rock, AR 72205-2190
(501) 682-9091
fax: (501) 682-4532
e-mail: mike.watson@arkansas.gov



MEASUREMENT AND PAYMENT

PART 1. GENERAL
11 RELATED SECTIONS

A. Bid Form.

B. General Conditions.

C. General Requirements.

1.2 MEASUREMENT OF QUANTITIES

A. All work completed under the contract will be measured by the Engineer, or his/her
authorized representatives, using United States Customary Units of Measure or the
International System of Units.

B. The method of measurement and computations to be used in determination of
guantities of material furnished and of work performed under the contract will be
those methods generally recognized as conforming to good engineering practice.

1.3 SCOPE OF PAYMENT

Basis for payment shall be in accordance with the unit or lump-sum prices shown for the various
schedules of work on the Bid Form, or as agreed upon in writing in the case of extra work encountered
which is outside the scope of these specifications.

No separate payment will be made for those materials or work required to make a complete installation
as shown on Plans or indicated in these specifications, except as shown on the Bid Form. Materials and
work not itemized on the Bid Form, but nonetheless required for a complete installation shall be
considered subsidiary to the principal item of work and the cost thereof included in the bid price for the
principal items.

14 UNIT PRICE ITEMS

Item Number 1 - Site Preparation, Mobilization, and Demobilization
1. Unit of measure: Lump sum

2. Thisitem shall compensate the Contractor for all materials, tools, labor, and equipment
required for site preparation, mobilization, and demobilization. This item shall include
any jobsite set up, temporary restroom facilities, and any other items necessary to
prepare the project site for construction.

3. Thisitem shall include any installation of temporary silt fencing, inlet protection, or any
other erosion control measures required to prevent erosion and sedimentation from
the project area.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION MEASUREMENT AND PAYMENT
DE#24-81 10F2



4.

5.

This item shall include any maintenance of traffic and associated costs to maintain a safe
work environment for workers, pedestrians, and traffic adjacent to the project.

This item shall be eligible for payment on the first pay request after groundbreaking.

Item Number 2 — Miscellaneous

1.
2.

3.

Unit of measure: Lump Sum

This item shall compensate the Contractor for any final clean-up, insurance, bonds,
layout work, as-built record drawings, and any other items not covered elsewhere to
complete the project per the drawings and specifications.

This item shall be paid on a percent complete basis as the project progresses.

Item Number 3— Asphalt Milling

1. Unit of measure: Square Yards

2. Thisitem shall compensate the Contractor for all materials, tools, labor, and equipment
required to rubbelize existing pavement.

3. At locations where asphalt milling is immediately adjacent to asphalt that is to remain,
contractor shall saw cut a clean line. Saw cutting of asphalt shall be subsidiary to this
line item and is not eligible for payment under any other line items.

4. This item shall be paid per removed quantity.

Item Number 4 — ACHM Asphalt Overlay (2.0”)

1. Unit of measure: Tons

2. This item shall compensate the Contractor for all materials, tools, labor, and equipment
required to overlay as described in the project specifications.

3. Any tack and prime coats required by these specifications shall be considered subsidiary
to this line item and shall not be eligible for payment under any other line items.

4. This item shall be paid per installed quantity.

PART 2. PRODUCTS
Not Used.
PART 3. EXECUTION
Not Used.
END OF SECTION
CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION MEASUREMENT AND PAYMENT
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7-26-96 FHWA-1273 Supplement
Page 1 of 1

FHWA-1273 SUPPLEMENTAL SPECIFICATION
REVISIONS OF FHWA-1273 FOR OFF-SYSTEM PROJECTS
All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby

deleted. Davis-Bacon minimum wage rates are not applicable to this contract. All other provisions of
FHWA-1273 apply including the submittal of weekly payroll records.
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CITY OF NORTH LITTLE ROCK
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file
this Affidavit executed by, or on behalf of the person, firm, association, or corporation submitting the bid.
The original of this Affidavit shall be filed with the City of North Little Rock at the time proposals are
submitted.

AFFIDAVIT

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas,
that the bidder listed below has not, either directly or indirectly, entered into any agreement, participated
in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with
the submitted bid for this project, is not presently barred from bidding in any other jurisdiction as a result
of any collusion or any other action in restraint of free competition, and that the foregoing is true and
correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of
owner, partner, director, officer, principal investigator, project director, manager, auditor, or any position

involving the administration of Federal funds:

a. is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal agency;

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
agency within the past 3 years;

c. does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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CITY OF NORTH LITTLE ROCK
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

EXCEPTIONS:

APPLIED TO INITIATING AGENCY DATES OF ACTION

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in criminal prosecution or administrative
sanctions.

Job No.
(Name of Bidder)
F.A.P. No.
(Signature)
(Date Executed) (Title of Person Signing)

The following Notary Public certification is OPTIONAL and may or may not be completed at the
contractor's discretion.

State of )
County of )ss.

, being duly sworn, deposes and says that he is

of
(Title) (Name of Bidder)

and that the above statements are true and correct.

Subscribed and Sworn to before me this day of , 20
My commission expires:

(Notary Public)
(NOTARY SEAL)
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SPONSOR
SUPPLEMENT TO PROPOSAL

The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her
knowledge and belief, that:

1

No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal-Aid contract, the prospective contractor shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.
(Available from Arkansas State Highway and Transportation Department, Programs and Contracts
Division).

This Certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. This Certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U. S. Code.

During the period of performance of this contract, the contractor and all lower tier subcontractors must
file a Form-LLL at the end of each calendar year quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information contained in any previously filed
disclosure form. Any person who fails to file the required Certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each failure.

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that
the language of this Certification be included in all lower tier subcontracts which exceed $100,000 and
that all such subcontractors shall certify and disclose accordingly.
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SPONSOR
SUPPLEMENT TO PROPOSAL

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS

PART OF THIS PROPOSAL
The bidder , proposed subcontractor ,
hereby certifies that he has , has not , participated in a previous contract or

subcontract subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or
11246, and that he has , has not , filed with the Joint Reporting Committee, the
Director of the Office of Federal Contract Compliance, a Federal Government contracting or
administering agency, or the former President's Committee on Equal Employment Opportunity, all

reports due under the applicable filing requirements.

(Currently, Standard Form 100 [EEO-1] is the only report required by the Executive Orders or their
implementing regulations.)

JOB NO.
(Company)
F.A.P. NO. By:
(Signature)
(Date Executed) (Title of Person Signing)

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity clause are
set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that
41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U. S. Department of Labor.
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SS-Errata
Page 1 of 1

ARKANSAS DEPARTMENT OF TRANSPORTATION

SUPPLEMENTAL SPECIFICATION

ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS

Errors noted in the printed book of Standard Specifications for Highway Construction, Edition
of 2014, are listed below and this publication is hereby revised as follows:

Page 124:

Page 195:

Page 363:

Page 636:

Page 637:

Page 767:

Page 841:

The third sentence of the first paragraph of Subsection 110.03(c) should read: The
Engineer will make a decision within 10 business days concerning the necessity or
practicability of the request.

The sixth paragraph of subsection 303.02 should read: For Classes 1 through 8
materials, the fraction passing the #200 (0.075 mm) sieve shall not be greater than
three-fourths of the fraction passing the #40 (0.0425 mm) sieve. For Classes 3
through 8, the fraction passing the #40 (0.425 mm) sieve shall have a liquid limit not
greater than 25.

In the second paragraph of Subsection 502.02, the reference to ASTM 775 should be
replaced by “ASTM A 775”.

In the second paragraph of Subsection 730.02, the references to AASHTO M 183
should be replaced with ASTM A36.

The last sentence of the second paragraph of Subsection 730.03 should read: All
bolts, nuts, and washers shall be galvanized according to AASHTO M 232 or
ASTM B 695, Class 40 or 50.

In the fourth paragraph of Subsection 807.06(a), the reference to ASTM B595 should
be replaced by “ASTM B695”.

Subsection 817.04(a) should read: The treatment of lumber and timber shall meet the
applicable requirements of the current edition of the AWPA, Standards Ul,
Commodity Specification E, Use Category UC4C.



FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;



(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.



(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with



the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

10

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* Kk ok Kk K



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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FHWA-1273 SUPPLEMENTAL SPECIFICATION

EQUAL EMPLOYMENT OPPORTUNITY — NOTICE TO CONTRACTORS

Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs the
necessary compliance review and enforcement of this supplemental Specification which is applicable to all
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunity requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is
performed by OFCCP.

OFCCEP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors signatory
to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the right to
review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the AGC Plan
are subject to OFCCP review under EO 11246.

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement.
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FHWA-1273 SUPPLEMENTAL SPECIFICATION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

1. General.

a. Equal employment opportunity
requirements not to discriminate and to take
affirmative action to assure equal employment
opportunity as required by Executive Order 11246
and Executive Order 1137S are set forth in Required
Contract Provisions (Form FHWA-1273 and
Supplements) and these Special Provisions which
are imposed pursuant to Section 140 of Title 23,
U.S.C., as established by Section 22 of the Federal-
Aid Highway Act of 1968. The requirements set
forth in these Special Provisions shall constitute the
specific affirmative action requirements for project
activities under this contract and supplement the
equal employment opportunity requirements set
forth in the Required Contract Provisions. The
initial measure of the contractor's good faith efforts
to comply with these Special Provisions shall be its
efforts to meet the goals set forth in the 'Notice of
Requirement for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11246)'
for minority and female participation expressed in
percentage terms for the contractor's work force in
each trade on this project.

b.  The contractor will work with the sponsor
and the Federal Government in carrying out equal
employment opportunity obligations and in their
review of his/her activities under the contract.

c. The contractor and all  his/her
subcontractors holding subcontracts not including
material suppliers, of $10,000 or more, will comply
with the following minimum specific requirement
activities of equal employment opportunity: (The
equal employment opportunity requirements of
Executive Order 11246, as set forth in Volume 6,
Chapter 4, Section 1, Subsection I of the Federal-
Aid Highway Program Manual, are applicable to
material suppliers as well as contractors and
subcontractors.) The contractor will include these
requirements in every subcontract of $10,000 or
more with such modification of language as is
necessary to make them binding on the
subcontractor.

2. Equal Employment Opportunity Policy.

The contractor will accept as his operating policy the
following statement which is designed to further the
provision of equal employment opportunity to all
persons without regard to their race, color, religion,
sex, age, disability, or national origin, and to
promote the full realization of equal employment
opportunity through a positive continuing program:

It is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, age, disability, or national
origin. Such action shall include: employment,
upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection
for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.

3. Equal Employment Opportunity Officer.

The contractor will designate and make known to the
sponsor contracting officers an equal employment
opportunity officer (hereinafter referred to as the
EEO Officer) who will have the responsibility for
and must be capable of effectively administering and
promoting an active contractor program of equal
employment opportunity and who must be assigned
adequate authority and responsibility to do so.

4. Dissemination of Policy.

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual responsibilities to
provide equal employment opportunity in each grade
and classification of employment. To ensure that the
above agreement will be met, the following actions
will be taken as a minimum:
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(23 U.S.C. 140)

(D Periodic meetings of supervisory
and personnel office employees will be conducted
before the start of work and then not less often than
once every six months, at which time the contractor's
equal employment opportunity policy and its
implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer
or other knowledgeable company official.

2) All new supervisory or personnel
office employees will be given a thorough
indoctrination by the EEO Officer or other
knowledgeable company official covering all major
aspects of the contractor's equal employment
opportunity obligations within thirty days following
their reporting for duty with the contractor.

3) All personnel who are engaged in
direct recruitment for the project will be instructed
by the EEO Officer or appropriate company official
in the contractor's procedures for locating and hiring
minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, i.e., schools, employment
agencies, labor unions (where appropriate), college
placement officers, etc., the contractor will take the
following actions:

(D) Notices and posters setting forth the
contractor's equal employment opportunity policy
will be placed in areas readily accessible to
employees, applicants for employment, and potential
employees.

2) The contractor's equal employment
opportunity policy and the procedures to implement
such policy will be brought to the attention of
employees by means of meetings, employee
handbooks, or other appropriate means.

5. Recruitment
a. When advertising for employees, the

contractor will include in all advertisements for
employees the notation: 'An Equal Opportunity

Employer.'! All such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups in
the area from which the project work force would
normally be derived.

b. The contractor will, unless precluded by a
valid bargaining agreement, conduct systematic and
direct recruitment through public and private
employee referral sources likely to yield qualified
minority and female applicants, including, but not
limited to, State employment agencies, schools.
colleges, and minority group organizations. To meet
this requirement, the contractor will, through his
EEO Officer, identify sources of potential minority
and female employees, and establish with such
identified sources procedures whereby minority and
female applicants may be referred to the contractor
for employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with equal employment
opportunity  contract provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present
employees to refer minority and female applicants
for employment by posting appropriate notices or
bulletins in areas accessible to all such employees.
In, addition, information and procedures with regard
to referring minority and female applicants will be
discussed with employees.

6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
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color, religion, sex, age, disability, or national
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within each classification
to determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take
corrective action. If the review indicates that the
discrimination may extend beyond the actions
reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate
all complaints of alleged discrimination made to the
contractor in connection with his obligations under
this contract, will attempt to resolve such
complaints, and will take appropriate corrective
action within a reasonable time. If the investigation
indicates that the discrimination may affect persons
other than the complainant, such corrective action
shall include such other persons. Upon completion
of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minority
group and women employees and applicants for
employment.

b. Consistent with the contractor's work
force requirements and as permissible under Federal
and State regulations, the contractor shall make full
use of training programs, i.e., apprenticeship and on-
the-job training programs for the geographical area
of contract performance. Where feasible, 25 percent
of apprentices or trainees in each occupation shall be
in their first year of apprenticeship or training, In the

event the Optional Training Special Provision is
provided under this contract, this subparagraph will
be superseded by that Special Provision.

c. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d.  The contractor will periodically review the
training and promotion potential of minority group
and women employees and will encourage eligible
employees to apply for such training and promotion.

8. Unions.

If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Actions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills
of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity clause
into each union agreement to the end that such union
will be contractually bound to refer applicants
without regard to their race, color, religion, sex, age,
disability, or national origin.

c. The contractor is to obtain information as
to the referral practices and policies of the labor
union, except that to the extent such information is
within the exclusive ion of the labor union and such
labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the
sponsor and shall set forth what efforts have been
made to obtain such information.
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d. In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set forth in
the collective bargaining agreement, the contractor
will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color,
religion, sex, age, disability, or national origin,
making full efforts to obtain qualified and/or
qualifiable minority group persons and women. (The
U.S. Department of Labor has held that it shall be no
excuse that the union with which the contractor has a
collective bargaining agreement providing for
exclusive referral failed to refer minority
employees.) In the event the union referral practice
prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and
these special provisions, such contractor shall
immediately notify the sponsor.

9. Subcontracting.

a. The contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises in Federal-Aid Highway Construction.

b. The contractor will use his best efforts to

ensure subcontractor compliance with their equal
employment opportunity obligations.

10. Records and Reports.

a. The contractor will keep such records as
are necessary to determine compliance with the
contractor's  equal  employment  opportunity
obligations. The records kept by the contractor will
be designed to indicate:

(D) the number of minority and non-
minority group members and women employed in
each work classification on the project,

2) the progress and efforts being made
in cooperation with unions to increase employment
opportunities for minorities and women (applicable
only to contractors who rely in whole or in part on
unions as a source of their work force),

3) the progress and efforts being made
in locating, hiring, training, qualifying, and
upgrading minority and female employees, and

4 the progress and efforts being made
in securing the services of Disadvantaged Business
Enterprises or subcontractors or subcontractors with
meaningful minority and female representation
among their employees.

b. All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration.

c. The contractors will submit an annual
report to the State Highway agency each July for the
duration of the project, indicating the number of
minority, women, and non-minority  group
employees currently engaged in each work
classification required by the contract work. Ibis
information is to be reported on Form PR 1391.

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will periodically
review compliance by the contractor with all
contractual provisions incorporated pursuant to
Executive Order 11246, as amended, and Federal
Highway  Administration Equal Employment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the contractor has failed to comply
with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his



7-26-96

FHWA-1273 Supplement
Page 5 of 5

FHWA-1273 SUPPLEMENTAL SPECIFICATION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

compliance. 'Ibis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

“If, at any time in the future, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the Arkansas State
Highway Commission or their successor(s) believe
that (name of contractor) has violated any portion of
this agreement, (name of contractor) shall be
promptly notified of the fact in writing. This
notification shall include a statement of the facts and
circumstances relied upon in forming that belief. In
addition, the notification shall provide (name of
contractor) with 15 days to respond in writing to the
notification except where the Office of Federal
Contract Compliance Programs, the Federal
Highway Administration or the Arkansas State
Highway Commission alleges that such delay would
result in irreparable injury. It is understood that
enforcement proceedings for violation of this
agreement may be initiated at any time after the 15-
day period has elapsed (or sooner if irreparable
injury is alleged) without issuance of a show cause
notice.”

“It is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the Arkansas State
Highway Commission believes that (name of
contractor) has breached this agreement, evidence
regarding the entire scope of (name of contractor)
alleged noncompliance from which this agreement
resulted, in addition to evidence regarding (name of
contractor) alleged violation of this agreement, may
be introduced at the enforcement proceeding.”

“Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the Arkansas
State Highway Commission contract administration
procedures. It is further recognized that liability for
violation of this agreement may also subject (name
of contractor) to sanctions set forth in Section 209 of
Executive Order 11246, as amended, and/or
appropriate relief.”

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance

review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE

ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the ‘Standard Federal Equal
Employment Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY
Arkansas 16.4% Lee 26.5%
Ashley 16.4% Lincoln 16.4%
Baxter 3.3% Little River 19.7%
Benton 3.3% Logan 6.6%
Boone 3.3% Lonoke 16.4%
Bradley 16.4% Madison 3.3%
Calhoun 16.4% Marion 3.3%
Carroll 3.3% Miller 19.7%
Chicot 16.4% Mississippi 26.5%
Clark 16.4% Monroe 16.4%
Clay 26.5% Montgomery 16.4%
Cleburne 16.4% Nevada 20.2%
Cleveland 16.4% Newton 3.3%
Columbia 20.2% OQuachita 16.4%
Conway 16.4% Perry 16.4%
Craighead 26.5% Phillips 26.5%
Crawford 5.6% Pike 20.2%
Crittenden 32.3% Poinsett 26.5%
Cross 26.5% Polk 6.6%
Dallas 16.4% Pope. 16.4%
Desha 16.4% Prairie 16.4%
Drew 16.4% Pulaski 15.7%
Faulkner 16.4% Randolph 26.5%
Franklin 6.6% Saline 15.7%
Fulton 16.4% Scott 6.6%
Garland 16.4% Searcy 3.3%
Grant 16.4% Sebastian 5.6%
Greene 26.5% Sevier 20.2%
Hempstead 20.2% Sharp 16.4%
Hot Spring 16.4% Stone 16.4%
Howard - 20.2% St. Francis 26.5%
Independence 16.4% Union 16.4%
Izard 16.4% Van Buren 16.4%
Jackson 16.4% Washington 3.3%
Jefferson 31.2% White 16.4%
Johnson 16.4% Woodruff 16.4%
Lafayette 20.2% Yell 16.4%
Lawrence 26.5%
FEMALES
Statewide — 6.9%
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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7-26-96
1.  Asused in these specifications:
a. “Covered area” means the geographical

area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of
Federal Contract Compliance Programs United
States Department of Labor, or any person to whom
the Director delegates authority;

c. “Employer identification number” means
the Federal Social Security number used on the
Employer’s Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. “Minority” includes:

i.  Black (all persons having origins in any
of the Black African racial groups not
of Hispanic origin);

ii.  Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish Culture or
origin, regardless of race);

iii.  Asian and Pacific Islander (all persons
having origins in any of the original
peoples of the Far East, Southeast Asia,
the Indian Subcontinent, or the Pacific
Islands); and

iv.  American Indian or Alaskan Native (all
persons having origins in any of the
original peoples of North America and

maintaining identifiable tribal
affiliations through membership and
participation or community
identification).

2. Whenever the  Contractor, or any
Subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall
physically include in each subcontract in excess of
$10,000 the provisions of these specifications and
the Notice which contains the applicable goals for
minority and female participation and which is set
forth in the solicitations from which this contract
resulted.

3. If the Contractor is participating (pursuant to
41 CFR 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area
either individually or through an association, its
affirmative action obligations and on all work in the
Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which
have unions participating in the Plan. Contractors
must be able to demonstrate their participation in
and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually
required to comply with its obligations under the
EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in
which it has employees. The overall Good Faith
performance by other Contractors or subcontractors
toward a goal in an approved Plan does not excuse
any covered Contractor’s or Subcontractor’s failure
to take good faith efforts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the specific
affirmative action standards provided in paragraphs
7a through p of these specifications. The goals set
forth in the solicitation from which this contract
resulted are expressed as percentages of the total
hours of employment and training of minority and
female utilization the Contractor should reasonably
be able to achieve in each construction trade in
which it has employees in the covered area.
Covered construction contractors performing
construction work in geographical areas where they
do not have a Federal or federally assisted
construction contract shall apply the minority and
female goals established for the geographical area
where the work is being performed. Goals are
published periodically in the Federal Register in
notice form, and such notices may be obtained from
any Office of Federal Contract Compliance
Programs office or from Federal procurement
contracting officers. The Contractor is expected to
make substantially uniform progress in meeting its
goals in each craft during the period specified.

5. Neither the provisions of any collective
bargaining agreement, nor the failure by a union
with whom the Contractor has a collective
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bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations
under these specifications, Executive Order 11246,
or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of
apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be
employed by the Contractor during the training
period, and the Contractor must have made a
commitment to employ the apprentices and trainees
at the completion of their training, subject to the
availability of employment opportunities. Trainees
must be trained pursuant to training programs
approved by the U. S. Department of Labor.

7.  The Contractor shall take specific affirmative
actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with
these specifications shall be based upon its effort to
achieve maximum results from its actions. The
Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a  working
environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at
which the Contractor's employees are assigned
to work. The Contractor, where possible, will
assign two or more women to each construction
project. The Contractor shall specifically ensure
that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry
out the Contractor's obligation to maintain such
a working environment, with specific attention
to minority or female individuals working at
such sites or in such facilities.

b. Establish and maintain a current list of
minority and female recruitment sources,
provide written notification to minority and
female recruitment sources and to community
organizations when the Contractor or its unions
have employment opportunities available, and
maintain a record of the organizations'
responses.

c. Maintain a current file of the names,
addresses and telephone numbers of each
minority and female off-the-street applicant and
minority or female referral from a union, a
recruitment source or community organization
and of what action was taken with respect to
each such individual. If such individual was
sent to the union hiring hall for referral and was
not referred back to the Contractor by the union
or, if referred, not employed by the Contractor,
this shall be documented in the file with the
reason therefor, along with whatever additional
actions the Contractor may have taken.

d.  Provide immediate written notification to
the Director when the union or unions with
which the Contractor has a collective bargaining
agreement has not referred to the Contractor a
minority person or woman sent by the
Contractor, or when the Contractor has other
information that the union referral process has
impeded the Contractor's efforts to meet its
obligations.

e. Develop on-the-job training opportunities
and/or participate in training programs for the
area which expressly include minorities and
women, including upgrading programs and
apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially
those programs funded or approved by the
Department of Labor. The Contractor shall
provide notice of these programs to the sources
compiled under 7b above.

f. Disseminate the Contractor's EEO policy
by providing notice of the policy to unions and
training programs and requesting their
cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in
any policy manual and collective bargaining
agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific
review of the policy with all management
personnel and with all minority and female
employees before the start of work and then not
less often than once every six months; and by
posting the company EEO policy on bulletin
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boards accessible to all employees at each
location where construction work is performed.

g. Review the company's EEO policy and
affirmative action obligations under these
specifications with all employees having any
responsibility for hiring, assignment, layoff,
termination or other employment decisions
including specific review of these items with on-
site supervisory  personnel such as
Superintendents, General Foreman, etc., prior to
the initiation of construction work at any job site
and then not less often than once every six
months. A written record shall be made and
maintained identifying the time and place of
these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy
externally by including it in any advertising in
the news media, specifically including minority
and female news media, and providing written
notification to and discussing the Contractor's
EEO policy with other Contractors and
Subcontractors with whom the Contractor does
or anticipates doing business.

1. Direct its recruitment efforts, both oral
and written, to minority, female and community
organizations, to schools with minority and
female students and to minority and female
recruitment and training organizations serving
the Contractor's recruitment area and
employment needs. Not later than one month
prior to the date for the acceptance of
applications for apprenticeship or other training
by any recruitment source, the Contractor shall
send written notification to organizations such as
the above describing the openings, screening
procedures, and test to be used in the selection
process.

] Encourage present minority and female
employees to recruit other minority persons and
women and, where reasonable, provide after
school, summer and vacation employment to
minority and female youth both on the site and
in other areas of a Contractor's workforce.

k. Validate all tests and other selection
requirements where there is an obligation to do
so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory
and evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare
for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a discriminatory
effect by continually monitoring all personnel
and employment related activities to ensure that
the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n.  Ensure that all facilities and company
activities are nonsegregated except that separate
or single-user toilet and necessary changing
facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all
solicitations of offers for subcontracts from
disadvantaged business enterprise construction
contractors and suppliers, including circulation
of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all
supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative
action obligations.

8.  Contractors are encouraged to participate in
voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a
through p). The efforts of a contractor association,
joint contractor-union, contractor community, or
other similar group of which the contractor is a
member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through
p of these Specifications provided that the contractor
actively participates in the group, makes every effort
to assure that the group has a positive impact on the
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employment of minorities and women in the
industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority
and female workforce participation, makes a good
faith effort to meet its individual goals and
timetables, and can provide access to documentation
which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a
defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate
single goal for women have been established. The
Contractor, however, is required to provide equal
employment opportunity and to take affirmative
action for all minority groups, both male and female,
and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of
the Executive Order if a particular group is
employed in a substantially disparate manner (for
example, even thou-h the Contractor has achieved its
goals for women generally, the Contractor may be in
violation of the Executive Order if a specific
minority group of women is underutilized).

10. The Contractor shall not use the goals and
timetables or affirmative action standards to
discriminate against any person because of race,
color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any
Subcontract with any person or firm debarred from
Government contracts pursuant to Executive
Order 11246.

12.  The Contractor shall carry out such sanctions
and penalties for violation of these specifications
and of the Equal Employment Opportunity Clause,
including suspension, termination and cancellation
of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as
amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs.
Any Contractor who fails to carry out such sanctions
and penalties shall be in violation of these
specifications and Executive Order 11246, as
amended.

13. The Contractor, in fulfilling its obligations
under these specifications, shall implement specific
affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results
from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the
implementing regulations, or these specifications,
the Director shall proceed in accordance with
41 CFR 60-4.8.

14. The Contractor shall designate a responsible
official to monitor all employment related activity to
ensure that the company EEO policy is being carried
out, to submit reports relating to the provisions
hereof as may be required by the Government and to
keep records. Records shall at least include for each
employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice,
trainee. helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade,
rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the
degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate
records.

15.  Nothing herein provided shall be construed as
a limitation upon the application of other laws which
establish different standards of compliance or upon
the application of requirements for the hiring of local
or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the
Community Development Block Grant Program).

16. In addition to the reporting requirements set
forth elsewhere in this contract, the contractor and
the subcontractors holding subcontracts not
including material suppliers, of $10,000 or more,
shall submit for every month of July during which
work is performed employment data as contained
under Form PR-1391 (Appendix C to 23 CFR,
Part 230), and in accordance with the instructions
included thereon.
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ARKANSAS DEPARTMENT OF TRANSPORTATION
SUPPLEMENT TO PROPOSAL
RESTRICTION OF BOYCOTT OF ISRAEL CERTIFICATION

Pursuant to Arkansas Code Annotated § 25-1-503, a public entity shall not enter into a contract
valued at $1,000 or greater with a company unless the contract includes a written certification that the
person or company is not currently engaged in, and agrees for the duration of the contract not to
engage in, a boycott of Israel.

By signing below, the Contractor agrees and certifies that they do not boycott Israel and will not
boycott Israel during the remaining aggregate term of the contract.

If a company does boycott Israel, see Arkansas Code Annotated § 25-1-503.

Bid Number/Contract Number

Description of product or service

Contractor name

Contractor Signature: Date:
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Arkansas Department of Transportation
Special Provision for Local Projects

Differing Site Conditions and Temporary Suspensions of Work

Arkansas Department of Transportation, Standard Specifications, 2014 Edition
Section 104.02(c) — Differing Site Conditions

During the progress of the work, if subsurface or latent physical conditions are encountered at the site differing
materially from those indicated in the Contract or if unknown physical conditions of an unusual nature, differing
materially from those ordinarily encountered and general recognized as inherent in the work provided for in the
Contract, are encountered at the site, the party discovering such conditions shall promptly notify the other party in
writing of the specific differing conditions before they are disturbed and before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions. If the Engineer determines that the conditions
materially differ and cause an increase or decrease in the cost or time required for the performance of any work under
the Contract, an adjustment, excluding loss of anticipated profits, will be made and the Contract modified in writing
accordingly. The Engineer will notify the Contractor of the determination whether or not an adjustment of the Contract
is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed unless the Contractor has provided
the required written notice.

No Contract adjustment will be allowed under this clause for any effects caused on unchanged work.

Arkansas Department of Transportation, Standard Specifications, 2014 Edition
Section 108.05 — Temporary Suspension of Work

The Engineer will have the authority to suspend the work wholly or in part for such period or periods necessary, due
to unsuitable weather or other conditions unfavorable for the suitable prosecution of the work. If it should become
necessary to stop work for an indefinite period, the Contractor shall store all materials in such manner that they will
not obstruct or impede the traveling public nor become damaged in any way, and shall take every reasonable
precaution to prevent damage or deterioration of the work performed; provide suitable drainage of the roadway by
opening ditches and shoulder drains; maintain the traveled way; erect temporary structures where directed; etc.

The Contractor shall not suspend the work nor remove any equipment or materials essential to the completion of the
current phase of the project without the permission of the Engineer.

If the performance of all or any portion of the work is suspended or delayed by the Engineer in writing for a period of
time not originally anticipated, customary, or inherent to the construction industry and the Contractor believes that
additional compensation and/or contract time is due as a result of such suspension or delay, the Contractor shall submit
to the Engineer in writing a request for adjustment within ten (10) business days of the receipt of the notice to resume
work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the Engineer will evaluate the Contractor's request. If the Engineer agrees that the cost and/or time
required for the performance of the Contract has increased as a result of such suspension and the suspension was
caused by conditions beyond the control of and not the fault of the Contractor, its suppliers, or subcontractors at any
approved tier, and not caused by weather, the Engineer will make an adjustment (excluding profit) and modify the
Contract in writing accordingly. The Engineer will notify the Contractor of a determination whether or not an
adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the request for adjustment within the time
prescribed.

No Contract adjustment will be allowed under this clause to the extent that performance would have been suspended
or delayed by any other cause, or for which an adjustment is provided for or excluded under any other term or condition
of the Contract.

NOTE: As defined in Section 101.01(c) of the Department’s Standard Specifications, the “Engineer” is defined
as “The Chief Engineer of the Department, acting directly or through duly authorized representatives, who is
responsible for engineering supervision of the construction.” This role may vary in name and title by the agency
utilizing this Special Provision. Additional definitions may also be found in Section 101.01(c).
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Title VI CONTRACT PROVISIONS
APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

(D Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by
the contractor of the contractor's obligations under this contract and the Acts and the Regulations relative to
Nondiscrimination on the grounds of race, color, or national origin.

4) Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the Federal Highway Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or the Federal Highway Administration, as appropriate, and will set forth what efforts it has made
to obtain the information.

&) Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to:

(a) Withholding of payments to the contractor under the contract until the contractor complies,
and/or
(b) Cancelling, terminating or suspending a contract, in whole or in part.
6 Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
p paragrap g

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any subcontract or
procurement as the Recipient or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into
any litigation to protect the interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.
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TITLE VI CONTRACT PROVISIONS
APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees to comply with the following non- discrimination statutes and authorities; including
but not limited to:

Pertinent Non-Discrimination Authorities:

< Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex);

« Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49 USCS§ 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

< The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of
1973, by expanding the definition of the terms "programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not);

< Titles I and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);

« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures Non-discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects on minority and low-
income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of Limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in
education programs or activities (20 U.S.C. 1681et seq).
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ARKANSAS DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
JOB NO. 061843
PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND
VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
In accordance with the requirements of 2 CFR 200.216, equipment utilized on this project for

telecommunications and video surveillance services or equipment shall not be produced by:

1) Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities).

2) Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities).
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ARKANSAS DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
JOB 061483
BUY AMERICA - CONSTRUCTION MATERIALS

Description: Section 106, Control of Material, of the Standard Specifications for Highway
Construction, Edition of 2014, is hereby amended as follows:

The following is added as Subsection 106.01(c) Construction Materials

Buy America — Construction Materials. (1) General. The Bipartisan Infrastructure Law (BIL)
was enacted on November 15, 2021 (BIL Build America, Buy America Act Publication L. No.
117-58). This provision expands the Buy America requirements beyond what was only required
for steel and iron products. The steel and iron provisions have not changed with the new faw.
Buy America requirements are in effect only on Federal-Aid contracts and all construction
materials shall be produced/manufactured in the United States. Iltems specifically excluded from
this requirement are cement and cementitious materials; aggregates such as stone, sand, or
gravel; aggregate binding agents or additives (including asphalt binders). All other materials
permanently incorporated into the project will be subject to Buy America requirements.

(2) Definitions. A construction material includes an article, material, or supply that is or consists
primarily of:

e non-ferrous metals;

« plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cable);

e glass (including optic glass);

e lumber; or

e drywall.

ltems manufactured through a combination of either two or more materials listed above, or at
least one of the materials listed above and a material not listed shall be considered as a
manufactured product, rather than as a construction material.

Build America, Buy America provisions specified for manufactured products in Section
70912(6)(B) of the Infrastructure Investment and Job Act (lIJA) do not apply to federal-aid
construction projects per FHWA’s existing statutory requirement applicable to manufactured
products. A “manufactured product” is considered to be an item that undergoes one or more
manufacturing processes before the item can be used on a construction project.

All construction materials shall be produced in the United States. This means all manufacturing
processes to produce the construction materials shall occur in the United States. All
manufacturing processes for construction materials shall mean the final manufacturing process
and the immediately preceding manufacturing stage for the construction material.

(3) Compliance. The Contractor shall ensure that all manufacturing processes for each covered
product comply with this Buy America Provision. Non-conforming products shall be replaced at
no expense to the Department. It is the contractor's responsibility to assure all submittals
required for Buy America are submitted to the Engineer prior to the products and or materials
being incorporated into the project.

Buy America requirements do not apply to temporary elements not permanently incorporated into
a project. This includes falsework, temporary sheet piling, detour bridges, temporary elements
left in place at the contractor’s convenience, unless the contract plans and specifications require
steel or iron components or imply that the item be left in place, or items that are simply moved
from one place to another within the same project. Buy America only applies to construction
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materials that are consumed in, incorporated into, or affixed to an infrastructure project. As such,
it does not apply to tools, equipment, and supplies, such as temporary scaffolding, removed at
or before completion of the project.

(4). Certification. The contractor shall provide a certification from the supplier for each
construction material, stating that it meets the provisions of this specification or the Build
America/Buy America act, prior to incorporating any construction material into the project. The
supplier certifying may be the original manufacturer, fabricator, or vendor provided the supplier
has sufficient control and knowledge of the manufacturing process to accept responsibility and
certify full and complete conformance with the certification.

(5). Examples of Pay Items Affected. The following are items from the Standard Specifications
that must meet the requirements of this specification. This list is provided for bidders’ information
and is not to be considered as all-inclusive as other items covered by the standard specifications,
supplemental specifications, and special provisions may also fall under these requirements:

| Non-Ferrous Metals

Iltem ' Specification Section
Aluminum Pipe Culverts | 606 |
Aluminum Chain Link Fence 619
Aluminum Gates 619
Mailboxes 637 |
Electrical Conductors 700, 708
Ground Rods 701,712,714, 715
Loop Wiring 704
Feeder Wire 704
Traffic Signal Cable 708
Sign Supports | 724,730
| Sign Panels | 723,725,726, 727,728
| Video Cable | 733
| Metal Bridge Railing | 806
| Bridge Name Plates 812
_ Plastic/Polymer Based Products i
| Item - Specification Section i
| Polyethylene Pipe Culverts 606
PVC Pipe Culverts 606
RC Pipe Culvert Gaskets 606
Drop Inlet Steps 609, 610, 640 ]
ABS or Polyethylene Pipe for Underdrains 611
PVC Pipe for Underdrain Laterals | 611
Filter Fabrics | 611, 625, 629, 816
Geotextile Fabrics 625
Tactile Panels for Wheelchair Ramps 641 -
| Non-Metallic Conduit (PE & PVC) 710
| Sand Barrels/Lids for Impact Attenuation Barriers | 731
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- Glass

L ltem a Specification Section |

Glass Beads (drop on application) 718,719

Fiber Optic Cable Job SP

Windows in Building Construction Job SP
| Lumber

- Item | Specification Section

 Wood Guard Rail Posts 617,639

Wood Block Outs for Guardrail 617,639

Wood Posts for Guard Cable 618

Fence Posts and Braces (Type A, B, C and D) 619

Mailbox Supports 637

Treated Wood Poles 716

Treated Lumber 817

Treated Bridge Timbers 817

Timber Piling 818

Framing Lumber, Plywood, Trim Lumber in | Job SP
| Building Construction

Drywall
Item Specification Section

Drywall in Building Construction Job SP
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DOCUMENTATION OF PAYMENTS MADE TO
DISADVANTAGED BUSINESS ENTERPRISES

Although this contract does not have a Disadvantaged Business Enterprise (DBE) Goal, in
accordance with Subsection 103.08(a) of the Standard Specifications all payments made to DBE
Contractors, suppliers, manufacturers, and/or non-construction service firms must be reported by
the Prime Contractor.

As required by Subsection 103.08(h), the Prime Contractor must use the appropriate DBE
Payment Log form included in this Special Provision during the progress of the Contract. Listed
below are the instructions on when each form is required to be submitted.

e The Prime DBE Payment Log (page 3) must be submitted by the Prime Contractor when
he/she is a certified DBE Contractor and work was performed by their own forces or money
was earned by the DBE Prime Contractor for work performed by a Subcontractor during
the estimate period.

e The DBE Subcontractor Payment Log (page 2) must be submitted by the Prime Contractor
when a Subcontractor is a certified DBE Contractor and work was performed by a
Subcontractor or money was earned by a Subcontractor for work performed by a Second-
tier Subcontractor during the estimate period.

e The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor when
a 2nd Tier Subcontractor is a certified DBE Contractor and work was performed by a 2nd
Tier Subcontractor during the estimate period.

e The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor when
payments are made to a Department Certified DBE supplier, manufacturer, and/or non-
construction service firm by the Prime Contractor or any Subcontractor or 2nd Tier
Subcontractor during the estimate period.

A separate DBE Payment Log form is required for each DBE firm receiving payments for
work completed or services provided during each estimate period. The DBE Payment Log
forms, along with instructions for their use, are available on the Department’s website at:

http://ardot.gov/Construc/DBE_Log.xls

All certifications of payments must be received by the Resident Engineer within thirty-five
(35) calendar days following the end of each estimate period. Facsimile or scanned copies of the
completed original payment log forms are acceptable to fulfill this requirement.

Upon completion of the contract, a final certificate of payments to all DBE firms -- page 5
of this Special Provision -- is required by Subsection 103.08 (h). The final amount paid to each
DBE firm shall match the total to date reported on the last DBE payment log submitted for each
firm. If necessary, an additional DBE payment log shall be submitted with the certificate of
payment itemizing all payments made to DBE firms since the last estimate period. A signed,
original of the Final Certificate of Payment must be furnished to the Resident Engineer.
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DBE Subcontractor Payment Log

Job Number

Estimate No.

Estimate Ending Date

Prime Contractor

DBE Subcontractor

Date Payment Made to DBE

2" Tier Value Earned
Iltem Code* Item Description Subcontract| Unit Price Quantity By
Unit Price Subcontractor

* Item Codes for pay items are shown
on the estimate voucher

Total This Estimate

Retainage Withheld This Estimate

DBE Payment Log must be received
within 35 calendar days of the ending

date of the estimate.

Net Total This Estimate

% Retainage Previous Total

Total To Date

The Prime Contractor certifies that the payment listed has been made to the DBE Subcontractor and that
the documentation of this payment is available for inspection upon request.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received Verified
By By
Date Date RE Initials

Rev. 9-6-17
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DBE Prime Contractor Payment Log
Job Number DBE Prime Contractor

Estimate No.

Estimate Ending Date

Value Earned
Iltem Code* Item Description Contract | Sub Unit Quantity By
Unit Price Price DBE Prime
* Item Codes for pay items are shown Total This Estimate
on the estimate voucher
Previous Total
DBE Payment Log must be received Total To Date

within 35 calendar days of the ending

date of the estimate.

The Prime Contractor certifies that the information shown above is correct and represents the value
earned by the DBE Prime Contractor during the above estimate period.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received Verified
By By
Date Date RE Initials

Rev. 9-6-17
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DBE 2nd Tier Payment Log
Job Number Prime Contractor
Estimate No. Subcontractor
Estimate Ending Date DBE 2nd Tier Subcontractor
Date Payment Made to DBE
2nd Tier
Iltem Code* Item Description Unit Price Quantity Value Earned by
2" Tier
* Item Codes for pay items are shown Total This Estimate
on the estimate voucher
Retainage Withheld This Estimate
DBE Payment Log must be received Net Total This Estimate
within 35 calendar days of the ending % Retainage Previous Total
date of the estimate. Total To Date

The Prime Contractor certifies that the payment listed has been made to the DBE 2" Tier Subcontractor
and that the documentation of this payment is available for inspection upon request.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received Verified
By By
Date Date RE Initials

Rev. 9-6-17
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JOB F.A.P.
JOB NAME
ORIGINAL CONTRACT AMOUNT $ DBE GOAL $ *

(Contract Commitment)
DBE CONTRACT GOAL %

FINAL PAYMENT TO DBEs

The undersigned Contractor on the above mentioned project hereby certifies that the following amount(s)
were paid to:

DBE Subcontractor(s) Amount Paid

Total Paid to DBEs

Only payments related to work, services, or material actually provided by DBE firms should be shown.
Payments under second tier subcontracts from DBE firms to non-DBE firms should not be included.
DBE prime Contractors should include the value of work performed by its own forces.

Contractor:

Signature:

Typed or Printed Name:

Title: Date:

THIS “CERTIFICATE OF PAYMENT” IS TO BE SUBMITTED TO THE RESIDENT ENGINEER
PRIOR TO PROJECT ACCEPTANCE.

* If goal not met, brief explanation;

Rev. 9-6-17



SECTION 3212 16
ASPHALT PAVING

ARTICLE 1 - GENERAL

1.01 SUMMARY OF WORK

A. Work shall consist of installation of hot mix asphalt paving in accordance with these
specifications.

ARTICLE 2 — MATERIALS AND EXECUTION

2.01 GOVERNING SPECIFICATIONS

A. The governing specifications for installation of hot mix asphalt paving shall be the Arkansas
2014 Standard Specifications for Highway Construction, Division 400 (ARDOT Standard
Specifications) as produced and published by the Arkansas Department of Transportation.

2.02 PREPARATION OF THE EXISTING SURFACE

A. Immediately prior to applying the tack coat all dust, dirt, vegetation and other deleterious
material shall be removed from the existing surface by brooming, washing with water
under high pressure, blowing with compressed air or other approved method. The cleaned
surface shall be approved prior to application of the tack coat.

2.03 TACK COAT
A. Atack coat shall be applied in accordance with ARDOT Standard Specifications, Section 401.
2.04 ASPHALT CONCRETE HOT MIX SURFACE COURSE

A. Asphalt concrete hot mix surface course (Type Il) shall be designed, mixed, installed in
accordance with ARDOT Standard Specifications, Section 404, Section 407, and Section 409.

2.05 HOT MIX ASPHALT GRADES
A. Asphalt Concrete Hot Mix installed shall be of grade PG64-22.
2.06 JOINTS

A. No excessive buildup, uncovered areas or unsightly appearance shall be permitted on
longitudinal or transverse joints. An excessive overlap will not be permitted on longitudinal
joints. The contractor shall provide suitable width spreading equipment to produce a
minimum number of longitudinal joints throughout the project. When possible,
longitudinal joints shall be placed on lane lines. Half passes and odd width passes will be
used only in minimum amounts. If half passes are used, they shall not be the last pass of
any paved area.

2.07 LINES

A. Care shall be taken to insure straight lines along the pavement edge. No overlaying of
asphalt on to the curb or shoulders will be permitted.

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION ASPHALT PAVING
DE##24-81 10F2



2.08

2.09

2.10

2.11

PROTECTION FROM TRAFFIC

Sufficient curing time shall be used to allow traffic on the overlay without damage to the
new surface. Any damage done by traffic to the new surface shall be repaired by the
Contractor at no expense to the City. Attention to the Contractor shall be directed to
follow the Manual of Uniform Control Devices (Current Edition) literally.

CONTRACTOR’S RESPONSIBILITY

The production process of the asphalt operation requires the Contractor to have full
responsibility for the placement of an acceptable hot mix asphalt. Any portion of the
asphalt found to be unacceptable is subject to removal and replacement at no cost to the
City.

COMPACTION

The equipment for the compaction of the Hot Concrete Mix Asphalt, Type Il shall consist of
Steel Wheel Rollers and Pneumatic rollers. The Steel wheel or combination
steel/pneumatic rollers may be either three wheel or tandem type, shall weigh not less
than 200 pounds per inch width of roller, and shall have a complete rolling width of not less
than 36”. Rollers shall be equipped with approved devices to prevent adhesion of the
surfacing material to the wheels.

TESTING
Testing of Materials

1. The Engineer may require testing of any and all materials up to a limit of twenty valid
tests of material. Invalid tests are tests which do not pass any part of the ARDOT
Specifications.

Testing Expense

1. Tests that are required by the Engineer will be performed by a laboratory of the City’s
choice. Tests that pass will be paid for by the City. Tests that fail will be paid for by the
Contractor.

END OF SECTION 32 12 16

CITY OF NORTH LITTLE ROCK BURNS PARK RIVER TRAIL REHABILITATION ASPHALT PAVING
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SECTION 01 57 13
TEMPORARY EROSION AND SEDIMENT CONTROL

ARTICLE 1 - GENERAL

1.01 SUMMARY OF WORK

A. Work shall consist of temporary and permanent storm water pollution prevention
measures through the use of silt fencing, concrete washout basins, and silt sock inlet
protection.

B. The Contractor shall comply with all Federal, State and local laws and regulations
concerning controlling pollution of the environment. He shall take all necessary precautions
to prevent pollution of streams, lakes, ponds and reservoirs with fuel, oils, chemicals, soil
sedimentation or other harmful material.

C. As the total disturbed area is less than 1.0 acres, the contractor will not be required to
submit a Stormwater Pollution Prevention Plan to the Arkansas Department of
Environmental Quality or post a SWPPP on the project site.

D. Contractor will be responsible for installing erosion control measures as needed to ensure
that all streets, drives, lawns, and storm drainage structures are protected from erosion
and sediment runoff. Contractor may be able to schedule excavation, forming, and paving
in @ manner that minimizes the amount of erosion control measures required, however, it
will be the sole responsibility of the contractor to install erosion control measures when
necessary. The Owner and Engineer reserve the right to require additional erosion control
measures if Contractor’s practices are not adequately preventing erosion and
sedimentation runoff.

ARTICLE 2 — MATERIALS

2.01 SILT FENCE
A. Nonwoven polypropylene or polyester fabric.
2.02 CONCRETE WASHOUT BASIN

A. 10-mil plastic lining across surface of basin, secured with wood lathes and/or straw bales.
ARTICLE 3 — EXECUTION

3.01 PERMITTING
3.02 INSTALLATION

A. Erosion Control devices shall be installed as the project progresses and as areas are
disturbed as needed.

B. Contractor shall remove erosion control devices after permanent vegetation is established.

END OF SECTION 01 57 13
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	ADPA30B.tmp
	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 90 days after the Bid opening, or for s...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.



	ARTICLE 5 –  Basis of Bid, measurement and payment
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement.
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security;
	B. List of Proposed Subcontractors;
	C. List of Proposed Suppliers;
	D. List of Project References;
	E. Evidence of authority to do business in the state of the Project; or a written covenant to obtain such license within the time for acceptance of Bids;
	F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said license within the time for acceptance of Bids;
	G. Required Bidder Qualification Statement with supporting data; and


	ARTICLE 8 –  Defined Terms
	The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders and the General Conditions.

	ARTICLE 9 –  Bid Submittal




