TREATMENT DEPARTMENT STATUS REPORT

Faulkner Lake

Maumelle

Five Mile

White Oak

Jaime Marrow
Office Assistant |1

January, 2019
BOD
5.4 mg/L (30 Max.)

16.6 mg/L (30Max.)

CBOD

11.1 mg/L (25 Max.)

11.1 mg/L (25 Max.)

LIS
4.5 mg/L (30 Max.)

16 mg/L (30 Max.)

LIS
8.0 mg/L (90 Max.)

15.0 mg/L (90 max.)



North Little Rock Wastewater

2019 Year-To-Date Work Recap Report

MH Depth (Ft/In)

C rews: Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
MANHOLE:

Disconnects 0 0
Taps 0 0

Repairs 113 113

# of MH's Grouted 110
#of Coats 0
0
0

# of Bags of Grout

POWER DRIVE:

# of Ft Cleaned

PWR RODDER #1:

# of Ft Cleaned

REPAIR #1:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #2:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #3:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #4:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

TROUBLE:

# of Ft Cleaned

Stop-Ups

Private Lines

Cave-Ins

Flooded Houses

Miscellaneous

Total Calls

111 111

VACCON #1:

# of Ft Cleaned

L0847 | | | | | | | | | | | 198/ ]

VACCON #2:

# of Ft Cleaned

;/s38or | | | | | | | | | | | | 33897 ]

VACCON #3:

# of Ft Cleaned

o512 | | | | | | | | | | | 39512 ]

VACCON #4:

# of Ft Cleaned

L ss3 | | | | | | | | | | | 349 |

VACCON #5:

# of Ft Cleaned

2500 [ | | | | | | | | | | | 2509 ]

TV #1

#of Ft

L0490 | | | | | | | | | | | | 1949 ]

TV #

#of Ft

14,552 14,552




NLR Wastewater
Work Recap by Ward
January-19

C rews: Ward 0 Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 Total

MANHOLE:

Disconnects

Taps

Repairs

# of MH's Grouted

#of Coats

MH Depth (Ft/In)

# of Bags of Grout

POWER DRIVE:

# of Ft Cleaned

PWR RODDER #1.

# of Ft Cleaned

REPAIR #1:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #2:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #3:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

REPAIR #4:

Repairs

New Manholes

New Lines

Disconnects

Taps

Miscellaneous

TROUBLE:

# of Ft Cleaned 0 240 240

Stop-Ups 11

37

Cave-Ins

Flooded Houses

0
2
Private Lines 4 10 10
0
0
5

Miscellaneous 33 62

Total Calls 11 18 50 10 17 111

VACCON #1:

#of Ft Cleaned | 0 | 3054 5,485 10,398 19,847

VACCON #2:

#of Ft Cleaned | 0 [ 12693 20016 ] 50 | 138 | 0 [ 33897

VACCON #3:

#of Ft Cleaned | 365 | 0 | 8o [ 25 | 0 | 0 [ 3950

VACCON #4:

#of Ft Cleaned | 0 | 0 | _to8 | 0 | 110 1375 3.493

VACCON #5:

#0f Ft Cleaned 1,103 9,204 2,591 4,923 7,018 25,093

TV #l
i of Ft 1,964 1,897 4747 10,126 19,499
TV #2

# of Ft 739 219 565 365 147 12,517 14,552
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AGENDA FOR
NORTH LITTLE ROCK WASTEWATER TREATMENT COMMITTEE
MEETING

RE:  Committee Meeting
PLACE: Faulkner Lake Treatment Plant
7400 Baucum Pike, North Little Rock, Arkansas 72117
DATE: February 12, 2019
TIME: 12:15 PM

(1) APPROVAL OF THE MINUTES OF THE JANUARY 11, 2019 MEETING
(2) CAsH DISBURSEMENTS FOR JANUARY 2019

(3) FINANCIAL REPORT FOR JANUARY 2019

(4) ANNUAL PAGIs DUES

(5) MobIFICATIONS TO THE VACCON/TV BAYS

(6) SyYsSTEM CONTROL AND DATA AcQuisITION (SCADA) UPGRADE

(7) PRELIMINARY ASSESSMENT OF SOLAR POWER GENERATION



(1)

NEW BUSINESS

ACTION REQUESTED:

Approval of the Minutes of the January 11, 2019 Committee Meeting



NORTH LITTLE ROCK
WASTEWATER TREATMENT COMMITTEE

MINUTES OF A MEETING HELD TUESDAY, JANUARY 8, 2019

A meeting of the North Little Rock Wastewater Treatment Committee was held on
Tuesday, January 8, 2019 at the administrative offices located at the Faulkner Lake Treatment
Plant.

The meeting was called to order by Chairman Matthews at approximately 12:15 p.m.
Those in attendance at the meeting were Mr. K.W. Matthews, Mr. Ed Nelson and Ms. Karen
Bryant, and in addition, Mr. Jack Stowe, representative from the City of Maumelle. Also in
attendance were Mr. Marc Wilkins, Director, Ms. Gina Briley, Mr. Charles Frost, Mr. Ronnie
Thompson, Mr. Michael Clayton, Mr. Lyle Leubner, Mr. Mark Halter with Hilburn, Calhoon,
Harper, Pruniski & Calhoun, Ltd. and Dawn Harmon.

First, the Committee reviewed the minutes of its December 11, 2018 meeting.
At this time, Mr. Wilkins advised the Committee that he and the staff met Mr. Jack
Wilson, Ms. Valrea Thompson and Mr. Sherrill Harley with regard to their request
to install a grinder pump and service line at the December meeting. Upon further
investigation, gravity service is available in the area at a cost of approximately
$12,000.00 to $15,000 and Ms. Thompson agreed that the cost was reasonable and
something they could work with. Therefore, this issued has been resolved.
Additionally, on page 3, third paragraph down contained a typographical error on
the dollar amount and instead should read:

A motion was then made by Mr. Smith, seconded by Mr. Carman, to
authorize payment to the Municipal League Workers’ Compensation
Trust in the amount of $72,975.00. The motion carried unanimously.

After discussion, a motion was made by Mr. Nelson, seconded by Ms. Bryant, to
approve the minutes of the December 2018 meeting with the above change noted.
The motion carried unanimously.

The Committee then reviewed the cash disbursements for the month of
December 2018. There being no questions, a motion was made by Mr. Nelson,
seconded by Ms. Bryant, to approve the cash disbursements for December 2018
reflecting cash disbursements of $3,788,730.68 and fund transfers between accounts
of $3,309,071.26. The motion carried unanimously.



The Committee then reviewed the Financial Statement for the month of
December 2018. Due to the holidays, and the timing of the January meeting, Ms.
Briley attached a Memo to the Financial Statement which stated:

The financial statement included in your packet does not include two
year-end adjustments that I usually make in December. One of these
adjustments is made to the accrued sick and vacation leave accounts
and the other one is made to the inventory account. These two
adjustments typically increase the total operating expenses by around
$40,000 to $50,000. I will try to complete the schedules needed for
these adjustments before the meeting on Tuesday.

I have also not received documentation from the insurance company
concerning what they are going to pay us for the five totaled vehicles
we had due to the fire. Those vehicles have been removed from the site
but are still listed as assets in the December financial statement. I
need the documentation to make the proper accounting entry to
remove the vehicles from our property detail.

With that being said, Mr. Wilkins advised that the accrued sick and vacation leave
and inventory adjustments were made and are reflected on page 10 of the Financial
Statement for December showing a difference of approximately $24,000. Further, it
was noted that with those adjustments being made, page 11 shows a net income for
2018 in the amount of $5,425,306.81. After further discussion, a motion was made
by Mr. Nelson, seconded by Ms. Bryant, to approve the Financial Statement for
December 2018. The motion carried unanimously.

Mr. Wilkins then informed the Committee that the staff received bids for the
South Levy/Indian Hills 2018 Pipe Bursting Rehabilitation Project on Thursday,
December 13, 2018 at 1:30 p.m. The project consists of pipe bursting rehabilitation
for approximately 39,108 linear feet (7.4 miles) of existing 6" and 8" gravity sewer
lines along with external reconnections of existing service lines. The low bid was
submitted by Horseshoe Construction, Inc. in the amount of $4,585,300.50 and the
project will be funded through the 2016 Revolving Loan Fund (ANRC #01068-
CWSRF-L). A motion was made by Ms. Bryant, seconded by Mr. Nelson, to
authorize the staff to award the contract for the South Levy/Indian Hills 2018 Pipe
Bursting Rehabilitation Project to Horseshoe Construction, Inc., of LaPorte, Texas,
in the amount of $3,585,300.50 subject to receipt of authorization from the
Arkansas Natural Resources Commission. The motion carried unanimously.



The Committee was then informed that the staff received bids for the South
Levy/Indian Hills 2018 CIPP Rehabilitation Project on Thursday, December 13,
2018 at 1:00 p.m. This project includes the internal lining of approximately 49,153
linear feet (9.3 miles) of 6", 8", 10", 12", 15", 21" and 24" gravity sewer mains. The
low bid was submitted by Insituform Technologies, LLC in the amount of
$2,882,299.68 and will be funded through the 2016 Revolving Loan Fund (ANRC
#01068-CWSRF-L). A motion was made by Ms. Bryant, seconded by Mr. Nelson, to
authorize the staff to award the contract for the South Levy/Indian Hills 2018 CIPP
Rehabilitation Project to Insituform Technologies in the amount of $2,882,299.68
subject to receipt of authorization from the Arkansas Natural Resources
Commission. The motion carried unanimously.

Mr. Wilkins then advised the Committee that the staff received bids for the I-
40 Interchange (Maumelle) Force Main Relocation Project on Wednesday, December
19, 2018 at 1:00 p.m. The project consists of the relocation of approximately 331
linear feet of 8" PVC force main and incasing the existing force main in concrete for
approximately 165 linear feet to accommodate a new interchange on I-40. The low
bid was submitted by Diamond Construction, Inc. in the amount of $56,323. It was
noted that this project is 100% reimbursable from the Arkansas Highway
Department. A motion was made by Mr. Bryant, seconded by Mr. Nelson, to
authorize the staff to award the contract for the I-40 Interchange (Maumelle) Force
Main Relocation Project to Diamond Construction of North Little Rock, Arkansas in
the amount of $56,323. The motion carried unanimously.

In an effort to expedite the process for completing rehabilitation work in the
Lakewood North Hills basin, the staff has advertised for bids for pipe bursting
rehabilitation for approximately 4,562 lineal feet of existing 6", 8" and 10" gravity
sewer lines along with external reconnections of existing service lines. Bids were
scheduled to be opened on Monday, January 7, 2019 at 1:00 p.m. The engineer’s
estimate for this work is $365,000 to $400,000 and included in the 2019 Budget.
Funding for this project will be from general revenues. A motion was made by Ms.
Bryant, seconded by Mr. Nelson, to authorize the staff to award the contract to
Horseshoe Construction, Inc., in the amount of $467,316. The motion carried
unanimously.

The Maumelle Wastewater Reclamation Facility (WRF) utilizes a stationary
sludge dewatering container that dumps dewatered sludge onto a concrete
containment berm. Using a 1995 model Ford backhoe, the sludge is then loaded
into a dump truck and hauled to the landfill. The backhoe is currently the only
means to load the dump truck. Due to age and wear, frequent breakdowns occur as
$11,000 in repairs have been spent since acquiring the Maumelle WRF. Since the
Utility relies on the backhoe for sludge disposal, it is critical to have a working piece
of equipment at all times. The staff would like to replace the backhoe with a front



end loader similar to the unit being used at Faulkner Lake WRF and by the
maintenance repair crews. A new loader can be purchased through the
Houston/Galveston Area Cooperative (HGAC) for $61,605.79, and the 2019 Budget
includes $70,000 for this item. Once the Maumelle plant is decommissioned, the
loader will be brought back to Faulkner Lake to replace an existing Kubota loader
that 1s more than 20 years old. A motion was made by Ms. Bryant, seconded by Mr.
Nelson, to authorize the staff to purchase a new wheel loader through HGAC in the
amount of $61,605.79. The motion carried unanimously.

In April 2018, the Committee authorized use of Taggart/Architects of North
Little Rock, Arkansas for preliminary design services related to expansion of the
collections systems building. The preliminary design phase is complete and the
staff wishes to continue the work and enter into a contract for architectural
services. In accordance with Committee action taken in November 2018, the
proposed architectural services will include replacement of the VacCon, CCTV and
inventory bays which were destroyed in the October fire. An AIA “Standard Form
of Agreement Between Owner and Architect” in the amount of eight percent (8%) of
the cost of work is proposed for the project. The preliminary estimate for cost of
work 1s $1,700,000. The 2019 Budget includes $116,000 for architectural services
and $830,000 for construction to be spent from general revenues. The remainder of
the cost of construction is expected to occur during the 2020 calendar year. After
further discussion with regard to the design and construction, a motion was made
by Mr. Nelson, seconded by Ms. Bryant, to authorize the staff to enter into an
agreement with Taggart Architects for architectural services related to the
Collections Systems Building Addition and Renovations including modifications
related to replacement of the fire damaged facilities. The motion carried
unanimously.

Mr. Wilkins then advised the Committee that the West Levy/212 SID Basins
CIPP 2016 Rehabilitation Project includes lining of a portion of the 30" Rose City
Interceptor at its intersection with the 54" Riverside Interceptor. In order to line
the Rose City Interceptor, sewage-flows in both the Rose City Interceptor and the
Riverside Interceptor must be re-routed during the work. Difficulties encountered
during this operation (high flows, excessive silt accumulations and large chunks of
concrete) have alarmed staff into recommending an immediate assessment of the
Riverside Interceptor. Specialized equipment and methods are available for
internal inspection of large diameter pipelines, and the staff recommends entering
into a change order for this work to include a multisensory assessment of the full
length of the 54" portion of the Riverside Interceptor. The multisensory assessment
will be conducted during live flow conditions and will provide data above and below
the water surface. Above the water surface there will be a high definition
panoramic CCTV scan and a laser profile scan to identify degradation of the pipe
interior. Below the water surface, sonar will measure the depth of accumulated
debris. Data collected during this inspection will be used to identify any problems
requiring immediate attention, if any, and will be useful to staff and contractors



during design and bidding of the future Riverside Interceptor Project. The
estimated cost for this change order is $169,614.70 which will be funded through
the 2016 Revolving Loan Fund Loan. After further discussion regarding the change
order, a motion was made by Mr. Nelson, seconded by Ms. Bryant, to authorize the
staff to enter into Change Order #3 for the West Levy/212 SID Basins CIPP 2016
Rehabilitation Project with Insituform Technologies, LLC in the amount of
$169,614.70, contingent upon receiving authorization from the Arkansas Natural
Resources Commission. The motion carried unanimously.

Next, Mr. Wilkins advised the Committee that the staff received bids for the
Dark Hollow Interceptor Assessment Project on Wednesday, December 19, 2018 at
10:00 a.m. The project consists of condition assessment of large diameter
interceptors using digital HDCCTYV, Sonar and Laser Profiling of approximately
1,546 linear feet of 24" RCP, 5,328 linear feet of 30" RCP, and 5,802 linear feet of
36" RCP. The low bid, and sole bid, was submitted by Ace Pipe Cleaning Inc.
headquartered in Kansas City, Missouri in the amount of $91,513. The 2019
Budget includes $100,000 for this item which will be paid for through general
revenues. A motion was then made by Mr. Nelson, seconded by Ms. Bryant, to
authorize the staff to award the contract for the Dark Hollow Interceptor
Assessment Project to Ace Pipe Cleaning, Inc. in the amount of $91,513. The
motion carried unanimously.

The Committee then reviewed the updated 2019 Budget. The following
changes were made to the draft budget which was presented at the December 2018
Commission meeting:

1. Page 4, the labor expense was updated based on the employees as of
12.31.2018 using a 2.8% cost of living increase instead of 2%; and

2. Page 8, the cash balance as of 1.01.2019 is the actual unrestricted
balance as of 12.31.2018.

There being no further questions or comments, a motion was made by Mr.
Nelson, seconded by Ms. Nelson, to approve the 2019 Budget as submitted. The
motion carried unanimously.

A motion was made by Mr. Nelson, seconded by Ms. Bryant, to excuse the
absence of Mr. Smith and Mr. Carman from the meeting. The motion carried
unanimously.

There being no further action to come before the Committee, a motion was
made by Mr. Nelson to adjourn the meeting. The motion carried unanimously, and
the meeting was adjourned at approximately 1:09 p.m.



APPROVED AS TO FORM: RESPECTFULLY SUBMITTED,

K. W. MATTHEWS, CHAIRMAN SYLVESTER SMITH,
VICE-CHAIRMAN/SECRETARY



(@)
CASH DISBURSEMENTS FOR JANUARY 2019

ACTION REQUESTED:

Approval of the Cash Disbursements for January 2019 showing total

Cash Disbursements of $3,819,812.14 and
Fund Transfers between accounts of $3,131,266.67.
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FINANCIAL STATEMENTS FOR JANUARY 2019

ACTION REQUESTED:

Approve the Financial Statements for January 2019.
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(4)

ANNUAL PAgcIs DUES

The annual dues payment for membership to the Pulaski Area Geographic Information System
(PAGIS) is due. The amount is $39,705 and has been the same for the last eight (8) years.
This item is included in the 2019 budget for $40,900.

ACTION REQUESTED:

Authorize annual dues payment to PAGIs in the amount of $39,705.



st ! iy,

o ’ -
~ < Pulaski Area Geographic Information System ]
= % 221 East Capitol Ave., 4th Floor §417 Invoice
% 5 Luttle Rock, Arkansas 72202 b I .
in *.,‘”*‘ Phone: {501)377-1264 Fax: {501}210-4980 ate nvoice
i ¥ H
e Julie Kent@pagis.org 1412019 1076
Bill To Remit To:
Morth Little Rock Wastewater Utility PAgis
P.0. Box 17894

Morth Little Rock, Arkansas 72117

22| East Capitol Avenue
4th Floor, Room #417
Litle Rock, Arkansas 72202

S01-377-1264

PO, Number Project
Quan. Item Code Description Price Each Amount
| OD-NLRW ., | 2019 Operating Dues - NLEWWLU 19.705.00 6.705,00
|"1| H L] i ; .
VEUTLLTT_RECEIVED jaN -7 2019
Total £39,705.00
Web Site
Phone # W pagis.org
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MODIFICATIONS TO THE VacCon/TV BAYS

At a special called meeting on November 6, 2018, the Committee declared an emergency and
authorized staff to retain the services of CBM, Inc. and TAGGART/Architects for replacement of the fire
damaged buildings at the Faulkner Lake WRF. Staff have been engaged with CBM, Inc. and
TAGGART/Architects with the damage assessment and preliminary planning for the work.

TAGGART/Architects are currently under contract for architectural services for the collections systems
offices addition, and staff would like to consider combining the collections systems building addition
project with the modifications to the VacCon/TV bays project to expedite the work and to take advantage

of any economies of scale.

Staff recommends entering into a construction management contract with CBM, Inc. for modifications

to the VacCon/TV bays and to include the collections systems building addition.

A copy of the proposed contract is included.

ACTION REQUESTED:

Authorize staff to enter into a construction management contract with CBM, Inc. for modifications to

the VacCon/TV bays and to include the collections systems building addition.



























§4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice, Amounts umpaid ()
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevaling from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

| 5 % per annum

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construchon Manager’s Fee:
{State a himp sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee,)

| Cost as defined in section 6 1 1 plus 5% fee and 1.5% for general insurance, Builders Risk insurance and Safety.

§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:
| Cost as defined m section 6 1.1 plus 5% fec and 1.5% for general insurance, Builders Risk insurance and Safety.

§ 5.1.3 Linmutations, 1f any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
| None

§ 5.1.4 Rentsal rates for Construction Manager-owned equipment shall not exceed percent { %) of the standard rate
paid at the place of the Project.

§ 5.1.5 Unit prices, if any
(Identifi and state the unit price; state the quantity limitations, if any, 1o which the wnit price will be applicable.)

Item Units and Limitations Price per Unit (50.00)
| To be Determined in Addendum 1

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranieed Maximum Price Amendment, as it 1s amended from time to lime, To the extent the Cost of the
Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maxymum Price without reimbursement or additional compensation from the Owner.

(Tnsert specific provisions if the Construction Manager is to participate in any savings.)

| All Saving shall be distrirted 80% to the Owner and 20% to the Coniractor.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Chenge Order as provided in the
Contract Documents and the Date of Substantizl Completion shall be subject to adjustment as provided in the Contract
Documents

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construetion Manager shall be entitied to an equitable adjustment in
the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of AIA
Document A201-2007, General Conditions of the Contract for Construction.

Init. AIA Documant A133™ - 3008 (formarly A121 ™CMe - 200%). Copyright © 1884, 2003 and 2009 by The American Institute of Architeoss. All rights resarved.
WARNING: Thiz AIA® Document s protectad by U.S. Copyright Lew and Iinternational Treaties. Unauthorzad raproduction or distribution of this AlA®
Documant, or any portion of it, may resuft In severe civil and criminal panaltes, and will ba prosecuted o the maximum silent pessible under the law.

f This documant was produced by AL sofiware 8t 125727 ET an 02063019 under Order No, 1281627280 which expires on 08072018, and |s nat for resals.
User Notes: (1633184808)



§ 5.3.3 In caleulating adjustments to subcontracts (except those awarded with the Owner's prior consent on the basis of
cost plus a fee), the terms "cost” and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term "costs"
#s used n Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA Document
A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7. end Section 6.8 of this
Agreement. Adjnstments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts,

§ 5.3.4 In calenlating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs” as used in the
above-referenced provisiens of ATA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1 to
6 7 of this Agreement and the term "fee” shall mean the Construction Manager’s Fee as defined in Section 5.1 of this

Agreement

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5 1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximnm Price shall be adjusted accordingly.

ARTICLES§ COST OF THE WORK FOR CONSTRUCTION PHASE

§8.1 Costs to Be Reimbursed

§6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standerd paid at the place of the Project except
with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost 18 subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to meurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed Maximum
Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of the
Work at the site or. with the Owner’s prior approval, af off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at the
site with the Owner™s prior approval.

fIfit is intended that the wages or salaries of certain personnel stationed at the Construction Manager s principal or
other offices shall be included in the Cost of the Work, identifyy in Section 11.5, the personmel to be included whether for
all ar only part of their time, and the rates at which theiv time will be charged to the Work,)

§ 8.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or on the road, m expediting the production or transportation of materials or equipment required for the
Work, but only for that pornon of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefiis such as sick leave, medical end health benefits, holidays, vacations and pensicns, provided such costs are based
on wages and salaries mcluded in the Cost of the Work under Sections 6.2.1 through 6.2.3,

§ 6.2.5 Honuses, profit sharing, incentive compensation and any other discretionary payments paid to enyone hired by the
Caonstruction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts,

§ 6.4 Costs of Materlals and Equipment Incorporated In the Completed Construction
§6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in the
completed constroction.

AlA Documernt A123™ — 2008 (formerly A121 ™CMc — 2003). Copyright © 1891, 2003 and 2008 by The Amarcan Instiute of Architectn. AR rights reserved,
WARMING: This AIA® Documant s protectad by U.S, Copyright Law and International Treatles. Unauthorized reproduction or distribution of this ALA" 1'“'
Document, or any portion of I, may result in severe clvil and criminal penaities, and will be prosscuted o the mazimum axtent possibls under tha lms.

This document was produced by ALA software at 1225727 ET on 02052019 under Order Mo, 1251627260 which explres on DEDF/20NS, and s not for resale.,

Usar Notes: (18331 04808)




§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually mstalled to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hend tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of matenials,
supplies, temporary facthties, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the 1tem at the fime it is first used on the Project site less the value of the item when it is no longer used at the
Project site Costs for rtems not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customerily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
mnor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not exceed
the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subyect to the Owners prior approval.

§ 6.5.3 Costs of removal of debns from the site of the Work and its proper and legal disposal,

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel
delivery charges. telephone service at the site and reasonable petty cash expenses of the site office,

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative personnel
mcurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
COwner's prior approval.

§ 6.8 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of msurance and bonds required by the Contract Documents that can be directly
attnibuted to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract

Documents, with the Owner’s prior approval,

§6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Menager 15 required by the Contract Documents to pay.

§ 6.6.4 Fees of |aboratonies for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of ATA Document A201-2007 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arsing from such requirement of the
Contract Documents; and payments made in accordance with legal judgments agamst the Construction Manager
resulting from such suits or claims end payments of settlements made with the Owner’s consent. However, such costs of
legal defenses, judgments and settlements shall not be included n the caleulation of the Construction Manager's Fee or
subject to the Guaranteed Maimum Price. If such royalties, fees and costs are excluded by the last sentence of Section
3.17 of ATA Document A201-2007 or other provisions of the Contract Documents, then they shal) not be included in the
Cost of the Work.

§ 8.8.6 Costs for electropic equipment and software, directly related to the Work with the Owner’s prior approval.

AlA Document A133™ — 2008 (formarly A121™ CMc - 2003). Cooyright @ 1861, 2003 and 2009 by The Amedcan [nstitute of Architects, AN rights reserved.
WARNING: This AIA* Document Is protectsd by U, Copyright Law and International Treaties. Unsuthorizad reproduction or distribution of this AlA®
Document, or any portion of it, may result in ssvare civil and eriminal paneities, and will be prosecuted to the madmum extent pessible under the laow.
This deturnent was preduced by AlA software Bt 12:57.27 BT on D080 under Oraer Mo 1251627280 which expires on OROT/2018, and |s not for reaale.
Usar Notes: {18331 64608)
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§ 6.,6.7 Deposits lost for causes other than the Construction Manager®s negligence or falure to fulfill a specific
responsibility in the Contract Documents.

§B.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6,6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation and temporary living allowances of the Construction Manager's
personnel required for the Work,

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advanee in wriling by the
Cromer.

§ 8.7.2 Costs mourred in taking action to prevent threatened damage, infury or loss in cese of an emergency affecting the
safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repainng or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not cansed by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair ar
cotrection is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 8.7.4 The costs described m Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A231-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, uniess such costs are excluded by the provisions of Section 6.8,

§ 8.8 Costs Not To Be Reimbursad
§6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
6.2, ur a5 may be provided m Article 11,

Expenses of the Construction Manager's principal office and offices other than the site office;
Overhiead and general expenses, except as may be expressly included in Sections 6.1 10 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Worl;

Except as provided m Section 6.7.3 of this Agreement, costs due to the neghgence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract,
Any cost not specifically and expressly described in Sections 6.1 to 6.7,

Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Gueranteed Maximum Price to be exceeded; and

8  Caosts for services incurred during the Preconstruction Phase.

m Wbk

~m®

§ 6.9 Discounts, Rebates and Refunds

§6.9.1 Cash discounts obtained on payments made by the Construction Manager shall acerue to the Owner if (1) before
making the payment, the Construction Manager included them in an Application for Payment and received payment
from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make payments;
otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and amounis
recerved from sales of surplus materials and equipment shall accrue to the Owner, and the Construction Manager shail
make provisions 5o that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work,
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§ 6.10 Relsted Party Transactions

§6.10.1 For purposes of Section 6.10, the term "related party® shall mean a parent, subsidiary, effiliate or ather entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Construction Manager. The term "related
party” includes eny member of the immediate family of any person identified above.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemnplated transaction, including
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incnrred  1f the Owner, after such notification, authorizes the proposed transaction, then the cost mewred shall be
mneluded as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods or service
from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner
fuls to authorize the transaction, the Construction Manager shall procure the Work, equipment, goods or service from
some person or entity other than a related party according to the terms of Sections 23.2.1,2.3.2.2 and 2323,

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and exercise
such controls as may be necessary for proper financial management under this Coniract and to substantiate all costs
incurred The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reascnable notice, be afforded access to, and shall be permitted to audit and
copy, the Cunstruction Manager’s records and accounts, including complete documentation supporting accounting
entnies, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, purchass
orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall preserve these
records for a period of three years after final payment, or for such longer period as may be required by law,

ARTICLET PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment 1ssued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The peniod covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows;

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the 15th day of a month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the 15th day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect
to demonstrate that cash disbursements already made by the Construction Manager on account of the Cosl of the Waork
equal or exceed progress payments already received by the Construction Manager, less that portion of those payments
aftributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present Application for
Payment

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee shall be shown as
& single separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate
its sccuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Construction Manager's Applications for Payment.
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§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of
that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work for which the
Construction Manager has made or intends to make ectual payment prior to the next Application for Payment by (b) the
share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values,

§7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by muluplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
determumation of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided m Section 7.3.9 of ALA Decument A201-2007,

2  Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and surtably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Uwner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of TEN percent ( 10 %). The Construction Manager’s
Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that
fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the Wark
upon its completion; 10% less retainage until 50% completion, no further retainage to be withheld
resultmg in a 5% aggregate retainage at project end,

4 Subtract retamage of TEN percent { 10 %) from that portion of the Work that the Construction Manager
self-performs, 10% less retainage until 50% completion, no further retainage to be withheld resulting in a
5% aggregate retainage at project end.

Subtract the aggregate of previous payments made by the Owner;

Subtraet the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7 1 4 to substantiate prior Applications for Payment., or resulting from errors subsequently

discovered by the Owner's auditors in such documentation; and

.1 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided m Section 2 5 of ATA Document A201-2007.

®

§7.1.B The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Exocept with the Owner®s pnor approval, the Construction Manager shall not make advance payments to supplisrs
for materials or equipment which have not been delivered and stored at the site.

§7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager and shall not be deemed to
represent that the Architect has made a detailed examination, audit or arithmetic verification of the documentation
submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made exhaustive or
continuous on-site mspections; or that the Architect has made examinations to ascertan how or for what purposes the
Construction Manager has used amounts previously paid on account of the Contract. Such examinations, audits and
vertications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the
Owner.

§ 7.2 Final Payment
§ 7.2.1 Fnal payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Menager has fully performed the Contract except for the Construction Menager's
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy
other requirements, if any. which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

AlA Document A123™ = 2008 (formerly A121 ™ChMe - 2003). Copyright @ 1981, 2003 and 2009 by The American Instiute of Architects. All rights reserved.
WARNING: This AIA® Documant Is protectad by LS. Copyright Law and Intermational Treatles. Unauthorized reproduction or distribution of this ALA®
Documant, or any portion of It, may resuft in severe civil and criminal panatties, and will be prosecutad to the maximum extent possible under the law.
This decumeant was procuced by AL software at 125727 ET on 02052012 under Ovder No. 1251827280 which explres an 0BQ7/2018, and & not for ressie.
User Notas: {18331 04608)




.3 afinal Centificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows;

§7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within 30
days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of the
Work as the Owner’s auditors report 1o be substantiated by the Construction Manager's final accounting, and provided
the other conditions of Section 7.2.1 have been met, the Architect will, within seven days afler receipt of the written
report of the Owner's audrtors, either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a
certificate as provided m Section 9.5.1 of the AIA Document A201-2007. The time periods stated in this Section
supersede those stated mn Sechion 9.4.1 of the ATA Document A201-2007. The Architect is not responsible for verifying
the accuracy of the Construction Manager®s final accounting,

§ 7.2.3 If the Owner’s audrtors report the Cost of the Work as sobstantiated by the Constroction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 5.2 of A201-2007. A request
for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a
copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day period shall result
in the substantiated amount reported by the Owner’s anditors becoming binding on the Construction Manager. Pending a
final resolution of the disputed amourt, the Owner shall pay the Construction Manager the amount certified in the
Architect’s final Certiheate for Payment.

§7.24 Tf, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
Section 6 1 1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager”s Fee apphicable thereto on the same basis as if such
costs had been meurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the Construction
Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be recalculated and
appmpnﬁtecmdﬂgivmtnthﬂﬁwmr'mﬂmnhh:gthemmuummbemidbytheﬂwwtﬂﬂmﬂunmmim
Manager,

ARTICLE& INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007,

(State bonding requirements, if any, and limits of Bability for insurance required in Article 11 af AL4 Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

ARTICLE9 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in thais Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating fo the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resnlved by mediation pursnant to Section 15.3 of ALA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box., If the Owner and Corstruction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resalved by litigation in a court of competent jurisdiction.)
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[X]  Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ 1 Litgation in a court of competent jurisdiction
[ 1  Other (Specifiy

§ 8.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for Claims
ansing from or relating to the Construction Manager's Construction Phase services, unless the parties appoint below
another indrvidual, not & party to the Agreement, to serve as the Initial Decision Maker,

(Tf the parties mutually agree, insert the name, address and other comtact information of the Initial Decision Maker, if
ather than the Archutect )

Marc Wilkins, Dinector
7400 Baucum Pike
Morth Little Rock, AR 72116

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the esecation of the Guaranteed Meximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven davs’ written notice to the Construction Manager for the Owner's convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Section 14.1.1 of A201-2007,

§ 10.1.2 In the event of termmation of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
41

§ 10.1.3 If the Owner termunates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount caleulated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2  Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Seetion 5.1 or, if the Construction Manager's Fee is stated as a fived sum in that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of the
Owmer, for eny equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included m the Cost of the Work under Section 10.1.3.1. To the extent that the Owner ¢lects to take legal
assignment of subcontracts and purchase orders (ncluding rental agreements), the Construction Manager shall, as o
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above,

If the Owner accepts assignment of subcontracts, purchese orders or rental agreements as described above, the Owner
will reimburse or indemmnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to acoept assignment of any subcontract, purchase order or rental agreement that
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would have constituted a Cost of the Work had this agreement not been termunated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination,

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 and
10 2 2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the amount
payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount the
Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed the
amount the Construchon Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except that
the Construction Manager's Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utihizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Aricle 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of ATA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5 1 and 5 3.5 of this Agreement.

ARTICLE 11 MISCELLANEQUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those i A201-2007.

§ 11.2 Owmership and Use of Documents
Section 1 5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Sectuon 13,1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner und Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Nedther the Owner nor the Construction Manager shall assign this A greement without
the written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the
Project if the lender agrees to assume the Owner’s rights and obligations imder this Agreement. Except as provided in
Section 13 2 2 of A201-2007, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. [f either party attempts to make such an assignment without such consent, that party shall nevertheless
rernamn legally responsibie for all obligations under the Contract.

§ 11.5 Other provisions'

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
emended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A ATA Document A133-2009, Standard Form of Agreement Between Ovmer and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guarameed Maximnm
Price
2 AlA Document A201-2007, General Conditions of the Contract for Construction
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
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4 AlA Document E202T™-2008, Building Information Modeling Protocol Exhabit, if completed, or the
following:

& Other docurments:
(List ather documents, if any, forming part of the Agreement.j

ﬂnshgu‘ncmmismﬁemdimﬂasafﬂ:edaymdymfmmﬁ%; ZH

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
I Mare Willans Nocth Little Rock Wastewnter Utility Clark McGlothin, President
(Prmted name and nile} {(Printed name and title)
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(6)

SYSTEM CONTROL AND DATA ACQUISITION (SCADA) UPGRADE

SCADA systems use cellular service to transmit data and commands between our operations
staff and remote equipment. In its simplest form, SCADA will send a failure alarm notice to
designated staff. More advanced SCADA features can allow an operator to trouble shoot the
cause of a failure and even to operate equipped facilities from a remote location. NLRW
currently has alarm monitoring capabilities at 66 pump stations which were designed to operate
on a 3g network. Telecommunication companies are in the process of upgrading their networks
to 5g capabilities and will no longer support communications equipment with 3g capability.

This will require all 66 pump station SCADA units to be upgraded or replaced.

Staff have compared the costs to upgrade the existing “Omni” units with costs to replace the
units with components that communicate with the “Ignition” SCADA software which is currently

being used at our water reclamation facilities.

Total costs for replacement of all 66 units is $36,600 and the annual cost for data

communication is $9,504/year.

This item is included in the 2019 Budget in the amount of $80,000.

ACTION REQUESTED:

Authorize staff to replace 66 existing SCADA units at a cost of $36,600 for equipment and an annual

data communication cost of $9,504/year.



(7)

PRELIMINARY ASSESSMENT OF SOLAR POWER GENERATION

Staff have met with representatives from two energy services companies (ESCOs) involved in
the installation of solar power generation arrays through the “Energy Performance Contracting
(EPC)” project delivery method. EPC is a financing mechanism used to pay for energy
efficiency improvements all at once that are then paid back through the energy savings. The
Arkansas EPC program was made available to municipal utilities in 2015. NLRW spends
approximately $900,000 annually for electricity and has 91 electric accounts. 63 accounts are
with Entergy, 27 with North Little Rock Electric and 1 with First Electric. NLRW also has land
available at the Five Mike Creek WRF which is suitable for a solar array sizeable enough to

offset all of our electric power costs from Entergy.

Preliminary assessments indicate that NLRW could realize significant savings in energy

charges with an EPC project that pays for itself 100% using money that is already in the budget.

ACTION REQUESTED:

Staff requests direction regarding whether or not the Committee is interested in hearing
presentations from Energy Services Companies.



