City of North Little Rock
rLR Board of Zoning Adjustment Agenda
Thursday, June 30, 2022 - 1:30 PM
Conference Room B — City Services Building — 120 Main Street, NLR, AR 72114

Call to Order -

Roll Call and finding of a Quorum -

Approval of Minutes - May 26, 2022
Public Hearing I i

1.

BOA 2022-11, 520 W 14% Street, NLR, AR, a variance request from Section 4.1.4-C, to allow a reduced front yard setback
for 3 proposed lots, Lots 1R, 2R and 3R, Block 41, North Argenta Addition to the City of NLR, Pulaski Co, AR, (25-feet
to 15-feet)

2. BOA 2022-15, 1301 W 11™ Street, NLR, AR a variance request from Section 4.1.5 to allow a reduced side yard setback
along Division Street (15-feet to 8-feet)

3. Withdrawn - BOA 2022-16, 300 W G Avenue, NLR, AR, a variance request from the Section 4.1.3, to allow a reduced
side yard setback for an attached carport (6-feet to 1-foot 6-inches) and to allow a reduced building separation between an
existing detached garage and the new proposed carport addition (10-feet to 1-foot 6-inches)

4. BOA 2022- 17, 5309 Lakeview Road, NLR, AR, a variance request from the area provision of Section 5.18, to allow a
mobile storage container to remain on the property in excess of 30-days

5. BOA 2022-18, 117 Melrose Divide, NLR, AR, a variance request from the area provision of Section 5.11.4 to allow the
placement of a front yard fence and to allow the front yard fence to be chain-link 4-feet in height

6. BOA 2022-19, 2624 E Broadway St, NLR, AR, a variance request from the area provision of Section 4.2.6 to allow a
reduced front yard setback (from 40-feet to 17.5-feet, a reduced exterior side yard setback (25-feet to 19-feet) and a reduced
rear yard setback (20-feet to 3.8 feet), to allow a reduced lot width (100-feet to 49.73 feet) and a reduced lot area (10,000
sf to 2,985 sf) and a variance from Section 6.2.4 to allow backing of vehicles directly into the public right of way along
Cherry Street

7. BOA 2022-20, 5503 JFK Blvd, North Little Rock, AR, a variance request from Section 4.2.3 to allow a reduced side yard
setback (from 10-feet to 7.75-feet)

8. BOA 2022-21, 3128 Pike Avenue, North Little Rock, AR, a variance request from the area provision of Section 5.17 —
Communication Towers (E) to allow an increase tower height from 75-feet in height to a total height of 145-feet

\ dministrative -
Reminder - - Turn off cell phones

- Board of Adjustment Hearing procedures on back of the Agenda
- Visitors sign-in with both name and address

Next Board of Zoning Adjustment Hearing Filing Deadline July 1, 2022 — Hearing July 28, 2022

For the Board to grant a variance the applicant must first establish a hardship. A hardship should not be created by the
owner, it should be due to unique circumstances existing on the property. For example, it must be demonstrated a strict
enforcement of the Zoning Ordinance would prohibit the development of the property or no reasonable use of the property
can be made.



NORTH LITTLE ROCK
rLR BOARD OF ZONING ADJUSTMENT
HEARING PROCEDURES

(1/1/2019)

Order of the Public Hearing: The regularly scheduled public hearing is generally held on the last Thursday
of each month at 1:30 PM in the City Council Chambers, 300 Main Street, North Little Rock, AR. All meetings
are open to the public. Typical hearings begin with roll call and finding of a quorum, approval of the previous
meeting minutes, correspondence and staff reports, committee reports, unfinished business, new business,
public comment and adjournment.

Voting: There are five members of the Board. A quorum consists of three members present. “Robert’s Rules
of Order” apply unless the Board has outlined alternative procedures. All business must be approved by a
minimum of three votes.

Procedure to allow a person to address or approach the Board:

1.

No person shall address or approach the Board without first being recognized by the Chair.

After being recognized, each person shall state their name and address for the record.
All questions and remarks shall be addressed through the Chair.
All remarks shall be addressed to the Board as a whole and not to any individual Board member.

When a group of citizens are present to speak on an item, a spokesperson may be selected by the group to
address the Board. If multiple individuals of the group desires to speak, the Chair may limit each
presentation to three minutes.

No person other than members of the Board and the person having the floor shall be permitted to enter into
any discussion, either directly, indirectly or through a Board member, without permission of the Chair.

Once the question has been called, no person in the audience shall address the Board on the matter at hand
without first securing permission to do so by a majority vote of the Board.

At least 24-hours prior to the public hearing, anyone wishing to submit exhibits for the record shall provide
staff with copies of the exhibits for each Board member, one copy of the exhibit for staff to place in the
permanent file and one copy of the exhibit for the legal department.

At least 24-hours prior to the public hearing, anyone wishing to read a statement into the record shall
provide staff with a written copy of the statement.



North Little Rock Board of Zoning Adjustment
Minute Record — May 26, 2022

Chairman Tom Brown called the meeting of the North Little Rock Board of Zoning Adjustment
to order at 1:30 P.M. in Conference Room B of the City Services Building, 120 Main Street,
North Little Rock, AR. Roll call found a quorum to be present; a quorum being three members
present.

Members Present

Mr. Tom Brown, Chairman
Mr. Tim Giattina, Vice-Chair
Mr. Gardner Burton

Mr. Steve Sparr

Members Absent

Mr. Mike Abele

Staff Present

Ms. Donna James, City Planner
Richard Hager, City Attorney

Others Present

David Burnett, 112 Spekar St., Conway, AR

Greg Ferris, Wichita, KS

Cory Malchaski, 4 Hays Ct., North Little Rock, AR
Sam Edleman, 222 W. G St., North Little Rock, AR
Denese Estep, 4 Ridgewell Ct., North Little Rock, AR
Linda Price, 4 Ridgewell Ct., North Little Rock, AR
Jim Evans, 605 Cherry Hill, North Little Rock, AR
Jerry Evans, 3225 Cypress St., North Little Rock, AR
Natasha Kendrick, 219 W. D Ave., North Little Rock, AR
Ellen Yeary, 5312 Centerwood, Little Rock, AR
Grace Wills, 304 Walnut St., Little Rock, AR

Old Business

None

Approval of Minutes

Mr. Burton formed a motion to approve the minutes from April 12, 2022. Mr. Sparr seconded
the motion. Chairman Brown called for a vote. The motion was approved.
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Public Hearing ltems -

BOA 2022-12 - 3128 Pike Avenue, NLR, AR, a variance request from Section 5.17 —
Communication Towers (E) to allow an increase tower height (75-feet in height to a total height
of 145-feet)

Chairman Brown asked the applicant to approach the Board and state his name and address.
Mr. Greg Ferris addressed the Board on the merits of the request, as the agent of the applicant.
He stated that his hardship was a significant amount of mature trees on the property that create
a serious block to communication signals, meaning that the tower would have to be constructed
very tall in order to be effective. Chairman Brown asked Ms. James to clarify the definition of a
hardship. Ms. James read the definition aloud. Mr. Ferris elaborated that the surrounding area
and the topography of the land would not allow a tower that was built within the 75-foot height
the ordinance allows, to be effective.

Chairman Brown asked if there was anyone in the audience who wished to speak about this
application. Mr. Brad Hughes, Chairman of the North Little Rock Airport Commission addressed
the Board. Mr. Hughes stated that the Airport Commission had concerns about the dangers to
aircraft that the proposed tower would present when they were taking off or landing at the
airport. Mr. Ferris replied that ATT can’t build any towers without FAA approval, who would
ensure that this tower presented no dangers to any aircraft before approval. He emphasized
that the FAA had very strict safety standards for what they would approve and that if they felt
there was any chance of danger they would not approve the plans.

Chairman Brown asked if the FAA had been consulted yet. Mr. Ferris replied that they would
like to get a building permit from the City before they present plans to the FAA. Mr. Ferris stated
that they were willing to receive approval from the FAA as a condition of approval before they
receive a city permit, if the Board would prefer to set that condition.

Mr. Burton asked why the Airport Commission was not made aware of these plans earlier. Ms.
James answered that they are not typically part of the review process, but that in the future
they would be brought into the process. Mr. Burton stated that he was hesitant to take a vote
on this issue since the Airport Commission just learned of the proposed tower and was
opposing it's construction. Mr. Ferris reiterated that these plans must be approved by the FAA
who would ensure that it was safe for the North Little Rock Airport.

Mr. Sparr asked if the tower could be built to a lower height if trees were removed. Mr. Ferris
responded that it was not just the trees in the immediate area of the proposed tower, but trees
and topography very far out, including many on the highway right of way and on private
property, therefore removing the trees in the immediate area would not resolve the hardship.

Mr. Ferris stated that he appreciated the concerns of the Airport Commission but that ATT
would not be allowed to violate those concerns, due to the fact that ATT will need FAA approval
before they could build. He stated that ATT would never risk losing their FCC licenses by
violating any FAA rules, especially for a single tower.
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Mr. Giattina asked Mr. Hughes if he knew where this tower was proposed to be built. Mr.
Hughes responded that the Airport Commission was told it would be essentially at the end of
the runway. He stated that due to the small scale of the North Little Rock Airport, many of the
aircraft there were smaller and older and therefore their equipment may not be as advanced,
which was a cause of concern for the Airport Commission. Mr. Ferris stated that the FAA would
use the same safety matrix for this airport as they did for any other.

Mr. Ferris asked the Board of Zoning Adjustment to waive any landscaping requirements that
might normally be asked of a rezoning since they are only requesting a height adjustment.

Chairman Brown called for a motion. The proposal was denied due to lack of a motion.

Chairman Brown told Mr. Ferris that he had the right to appeal to the Pulaski County Circuit
Court and that he could bring the proposal back to the Board of Zoning Adjustments as many
times as he would like.

BOA 2022-10 - 219 W D Avenue, NLR, AR, a variance request from Section 4.1.2.D to allow
a reduced side yard setback for an accessory garage building (5-feet to 3 '2- feet)

Ms. Natasha Kendrick addressed the Board on the merits of her request. She stated that an
existing concrete slab made it necessary to build the garage on either the East or West side of
the house. She was proposing to build it on the East side because the West side would place
it even closer to the property line. She also stated that it could not be built any further back on
the property because drivers would not be able to pull into it.

Chairman Brown reminded Ms. Kendrick that the Board needed to hear her hardship and he
asked Ms. James to read the definition of a hardship. Ms. Kendrick stated that the topography,
the width of the lot combined with the pre-existing slab created the hardship.

Mr. Sparr asked to see an aerial view of the property and asked Ms. Kendrick to point where
the garage was built. Ms. Kendrick pointed out the location and stated that the garage was
already built. Ms. James informed the Board that Ms. Kendrick did receive a building permit
before constructing the garage, but the final inspection found that the building was 3.5 feet from
the property line, as opposed to the 5 feet required by ordinance. Chairman Brown reminded
Ms. Kendrick that although this may have been a result of work done by a contractor, the
burden fell on her as the property owner. Ms. Kendrick acknowledged and agreed with this.

Mr. Burton asked Ms. Kendrick why she initially wanted to build the garage. She answered that
it was built to give her covered parking and to offer more storage.

There being no further comments from the Board or the public, Chairman Brown called for a
motion. Mr. Sparr formed a motion to approve the application and Mr. Giattina seconded the
motion. Chairman Brown requested a roll call vote and all members voted in the affirmative.
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Postponed - BOA 2022-11 - 520 W 14t Street, NLR, AR, a variance request from Section
4.1.4-C, to allow a reduced front yard setback for 3 proposed lots, Lots 1R, 2R and 3R, Block
41, North Argenta Addition to the City of NLR, Pulaski Co, AR, (25-feet to 15-feet)

Chairman Brown proposed that this application be proposed to give the applicant a fair chance
to address the Board. Mr. Giattina motioned to hear this application next month. Mr. Burton
provided a second. The Board voted unanimously to approve this motion.

BOA 2022-13 - 605 Cherry Hill Drive, NLR, AR, a variance request from Section 4.1.2 to allow
a reduced front building setback (25-feet to 11-feet)

Mr. Jim Evans of 605 Cherry Hill Drive, NLR addressed the Board. Chairman Brown asked Mr.
Evans to state his hardship. Mr. Evans answered that the lot size and shape, as well as how
the house sits on the lot made a variance necessary in order to remodel this house. Mr. Evans
stated health concerns were making it necessary to remodel the house with larger doors and
larger bath to allow for current and future immobility concerns.

Mr. Sparr asked if this was expanding the master bedroom and master bath. Mr. Evans
answered in the affirmative.

There being no other comments from the Board or the public, Chairman Brown called for a
motion. Mr. Burton made a motion to approve the application. Mr. Sparr provided a second.
Chairman Brown requested a roll call vote. The Board unanimously voted to approve this
motion.

BOA 2022-14 - 4 Hays Court, NLR, AR, a variance request from Section 4.1.2-D to allow a
reduced side yard setback for an accessory building (5-feet to 2 feet 5-inches) and to allow a
reduced building separation between an existing accessory structure and a newly constructed
accessory structure (10-feet to 3-feet 4-inches)

Mr. Cory Machowski of 4 Hays Court addressed the Board, stating that his hardship was that
the only place to build the shed within ordinance would place it over a wastewater line. Not
wanting to build it there, he asked the Board to approve this application for a variance.

Chairman Brown asked Ms. James if the applicant would be allowed to build the shed over the
sewer line. Ms. James answered that typically construction was not allowed in an easement,
such as this sewer ling, but that it might be possible if the construction was considered
temporary. Currently storage sheds are not classified as temporary or permanent.

Mr. Sparr stated that he had built a garage in an easement, but had to build it in such a way
that it could be disassembled and moved if the City ever required access to the easement.

There being no further comments from the Board or the public, Chairman Brown called for a
motion. Mr. Burton made a motion to approve the application. Mr. Giattina provided a second.
Chairman Brown requested a roll call vote. The Board voted unanimously to approve the
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motion.

Postponed - BOA 2022-15 - 1301 W 11t Street, NLR, AR a variance request from Section
4.1.5 to allow a reduced side yard setback along Division Street (15-feet to 8-feet)

BOA 2022-16 - 300 W G Avenue, NLR, AR, a variance request from the Section 4.1.3, to allow
a reduced side yard setback for an attached carport (6-feet to 1-foot 6-inches) and to allow a
reduced building separation between an existing detached garage and the new proposed
carport addition (10-feet to 1-foot 6-inches)

Ms. Ellen Yeary, the architect for the proposed project addressed the Board, stating that the
hardship for the project was that the existing driveway necessitates that a carport be built
beyond what current ordinances allowed. Ms. Yeary acknowledged that the neighbors might
object to the project due to concerns about runoff. She stated the project could be built an
additional 6 inches back from the property line, as well as have gutters installed, and
additionally a stone wall that ran between the properties would prevent any runoff from entering
the neighbor’'s property. She also stated that there were plans to also redirect some current
drains, as well as digging a trench drain to redirect water to more appropriate places on the lot
and keep the runoff from entering the neighbor’s property.

Mrs. Sam Edleman of 222 W. G Ave. addressed the Board, stating her concerns about the
project regarding possible damage to her property. Mrs. Edleman stated that the garage on the
property had already caused flooding damage to her property next door due to the roofline
being 6 inches from the property line. Mr. Burton asked if anyone knew when this garage was
constructed. Mr. David Burnett of Conway, who is employed by Mrs. Edleman as a
maintenance person, stated that there was an aerial view of the property from 2018 that does
not show the garage. Sometime after 2018 was when the flooding problems began. Ms. Yearly
stated that she believed the garage to be much older than 2018 due to the state of deterioration
of the building. Mrs. Edleman stated that they could not find any records of when this garage
was built. She invited Ms. Denise Estep of Sherwood to speak on this issue.

Ms. Estep stated that she looked through county and city records and found that there was an
unfinished detached structure recorded on the property and that this structure had a small tool
shed in front of it. She stated that between 2018 and 2020 this building was made into a garage.
She stated that the roof of the garage and the roof of a rock building on the Edleman’s property
was 6 inches and that the sides of the two buildings were 22 inches apart. The runoff from this
close proximity had caused water damage to the rock building, which the Edlemans have had
to repair, and that has started to erode the foundation. The runoff flows underneath the rock
wall that Ms. Yearly referred to earlier. She stated that they also had concerns about fire due
to the close proximity of these two buildings. She stated that the rock wall directed water to the
foundation of the main home on 222 W. G Ave.

Mr. Burton asked who owned the property prior to the current owner, who recently purchased
the home. Ms. Estep answered that it was bought in 2015 by Mr. Clark Smith who used the
house as rental property. Prior to that it was owned by Kelly Combs. Mr. Burton asked if any of
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these issues were brought to Mr. Smith’s attention. Ms. Estep stated that these issues were
brought to the attention of several people who owned the house at 300 W. G over the years.
She stated that their concern with the proposed carport was an increase of runoff from the roof
and a concrete pad, causing further damage to the property of the Edlemans.

Mr. Sparr stated that the plans presented by Ms. Yearly would move water away from the
neighboring property, including addressing some of the issues caused by the existing structure.
Mrs. Edlemans reiterated the damage being done to her property currently and stated that the
owner of the property at 300 W. G told her that she would be building a pole barn. She stated
that this project would not in any way benefit the neighborhood or the direct neighbors.

Mr. Burton stated that if the proposed plans were followed as presented it should actually help
mitigate some of the current issues with the runoff. He reminded Mrs. Edlemans and others
opposing this project that the Board was only discussing the current proposed project and could
not address some of the other issues that had been brought up regarding current structures
and past damages.

Ms. Estep asked to be shown where the proposed trench drain would be on the plans. Ms.
Yearly pointed out where the new paving and a new patio would be installed with plans to slope
runoff towards driveway, where it would enter the new proposed trench drain, where it would
then be piped underground to the street where it could be drained properly. She stated that
there would be two drain collectors diverting water. Ms. Yearly gave Ms. Estep a copy of the
plans to keep.

Mr. Giattina asked Ms. Yearly and the group opposed to the proposed project if they would like
to table this issue so the two parties could discuss this further and then come back to the Board.
Ms. Yearly agreed to that. Mrs. Edlemans stated that runoff which currently ran into the street
pools in front of their driveway already, so additional runoff would make this problem worse.

Chairman Brown stated that the Board was going to table this proposal for a month so that the
neighbors could discuss this project further. He gave his opinion that approving this 1.5 foot
setback, instead of the 6 foot in the city ordinance, could set a precedent for other residents
and future projects.

Mr. Giattina asked the group opposed to the project if they were willing to look at the plans and
consider the project. Mrs. Edleman stated that she was willing to consider the plans.

Mr. Giattina made a motion to table this proposal until next month. Mr. Burton provided a
second. The Board unanimously voted to approve the motion.

Chairman Brown stated that this issue would be resolved at the next meeting and that he hoped
Ms. Bell would attend.

Ms. Yearly stated a concern that if she made the setback any more than the proposed 2 feet
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then it would be too difficult to park in the carport.

Mr. Burton encouraged Ms. Yearly to consider ways to incorporate water mitigation from the
current structure into these plans. Ms. Yearly agreed.

Chairman Brown asked if the existing building could be torn down and replaced with a garage
or carport. Ms. Yearly stated that it would be possible but would be more money than Ms. Bell
would like to spend. Chairman Brown stated that the Board must consider whether it can be
done or not, not whether the owner can afford to do it.

Administrative -

Mr. Burton made a motion to excuse Mr. Abel. Mr. Giattina seconded the motion. The Board
unanimously approved the motion.

Public Comment and Adjournment
Chairman Brown called for public comment. There being none and there being no further
business before the Board and on a motion of Mr. Giattina and by consent of all members

present, the meeting was adjourned at 2:40 pm.

Approved on this _30%"  day of June

Tom Brown, Chairman



BOA #2022-11
June 30, 2022

Variance Requested: a variance from 4.1.4-C to allow a reduced front yard setback for three
proposed lots from 25-feet required to 15-feet

Location of the Request: 520 W 14™ Street, North Little Rock, AR

Legal Description of the Property: Lots 1R, 2R and 3R, Block 41, North Argenta Addition to
the City of North Little Rock, Pulaski County, AR

Owner: Rock City Homes, LLC
Applicant: Aaron Robinson - Bond Consulting Engineering

Present Use of the Property: Undeveloped

Present Zoning of the Property: R3, Two-family

Site Characteristics: The previous single-family home which condemned by City Council on July
9, 2021 and a demo permit was issued for the site on August 23, 2021. The area contains a mix of
one and two family homes. The Missouri Pacific Railroad is located to the west of this site and an
asphalt paving contractor is located to the south of the site. There are a number of vacant lots located
in the neighborhood. West 14% Street is a narrow street with no curb and gutter or sidewalk in place.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses

North R3, Two-family Single-family

South R3, Two-family Arkansas Asphalt Paving
East R3, Two-family Single-family

West I1, Industrial Park District Missouri Pacific Railroad Co.

Justification: The applicant’s justification is presented in an attached letter.

Staff Analysis: The applicant is seeking a variance to allow a reduced front yard setback for 3 lots
located in the North Argenta Addition. The lots are currently platted as east/west lots with no street
access in place. The applicant is seeking, through the Planning Commission, a replat of the lots to
create north/south lots which will have street access on West 14™ Street. The applicant notes in their
cover letter the variance is necessary due to an existing sanitary sewer easement which runs through
the property causing the proposed structure on Lot 3R to not fit on the lot with the typical 25-foot
front yard setback. He states reducing the front yard setback will allow the structure to be built on
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June 30, 2022

the lot and outside the sanitary sewer easement. He notes
the desire is to reduce the setbacks on the other two lots to
allow for the homes to align and to more closely align with
an existing home which was previously constructed on a /2
lot (the west %2 of Lot 12, Block 41, East Argenta Addition)
located to the east.

A hardship is a special circumstance, which makes it very
difficult for a particular project to meet the Zoning
Ordinance requirement. Special circumstances are not
interpreted to be something intangible, such as lack of
knowledge of the code or misinformation at the time of
purchase or construction. A hardship generally occurs
when the physical characteristics of a property are such that
it cannot be developed as permitted by the zoning
ordinance. A hardship may be created by surroundings,

shape or topographical conditions particular to the specific property. A hardship cannot be self-
imposed, or the result of the property owners own action.

Although staff is agreeable the construction of a home on Lot 3R would be difficult based on the
sewer line easement. Staff does not feel the reduction is needed for Lots 1R and 2R since they are
not impacted by the sewer line easement. In addition, staff feels the request to allow a reduced front
setback is a reasonable request for Lot 3R but feels the front setback should be placed at 20-feet to
limit the likelihood of vehicles parked in driveway from blocking the sidewalk which will be
constructed with the new development.

Board to Consider:

1.

Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? Possible on
proposed Lot 3R, the sanitary sewer easement would make it difficult to construct a home and
remain outside the 25-foot front yard setback.

Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? Possibly, the variance to allow a 15-foot setback would potentially
have cars parking within the right of way and blocking the sidewalk.

Will approval of the variance alter the essential character of the district? No the lots will remain
as single-family. There are a number of uses in the area including the railroad yard to the west
and a paving contractor to the south.

Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? No the land use and zoning will remain the same, single-family.

Will the approval of the variance be in harmony with the spirit of the ordinance? No, setbacks are
established to allow for proper separation between homes, drives and street right of ways. The
placement of the 15-foot setback would potentially have cars parked in the driveway and
extending into the right of way, blocking the sidewalk.

2
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6. Will the approval of the variance adversely affect public health, safety, and general welfare?
Possibly, if persons are forced to walk in the street to pass these driveways there is a potential for
unsafe pedestrian travel.

Approval Allows:

1. Approval will allow the placement of a 15-foot front building setback along West 14 Street for
the 3 proposed lots.

2. Approval of this variance request is valid for 180-days from date of approval. If a building permit
is not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
Adjustment has approved a request for a time extension. All requests for time extension must be
made prior to the expiration of the Board’s approval.

Staff Recommendation:

Staff recommends the plat provide a 20-foot front building setback to reduce the potential for
vehicles parked in the driveway from blocking the sidewalk for Lot 3R and the placement of a 25-
foot setback on Lots 1R and 2R.
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2601 T.P. White Drive
Jacksonville, AR 72076

www.bondce.com

April 25, 2022

Ms. Donna James
City of North Little Rock

RE: Variance Request, Lot 1R, 2R, & 3R — A Replat of Lots 1-3, Block 41, North Argenta

Dear Ms. James:

We are requesting a variance of the front yard setback. We are requesting the minimum front yard
setback be 15 feet instead of 25 feet. We are requesting this because the existing sanitary sewer runs
through the property causing the proposed structures not to fit on the lot. Reducing the front yard
setback will allow the structures to be built on the lots and outside the proposed sewer easement.

Please feel free to call me if you have any questions or if any comments or concerns about this
request.

We are requesting you please place this item on the next planning commission meeting agenda

Sincerely yours

AL

Aaron Robinson, P.E.

cc: Rock City Houses
File # 9324

WATER ¢ WASTEWATER ¢ LAND PLANNERS o STORM WATER o SURVEYORS
2601 T.P. White Dr. « Jacksonville, AR 72076
Business: 501-982-1538 = Fax: 501-982-1530
Website: www.bondce.com
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BOA #2022-15
June 30, 2022

Variance Requested: a variance request from the area provision of Section 4.1.5 to allow a reduced exterior side
yard setback along Division Street from 25-feet to 5.9-feet and a reduced interior side yard setback from 10-
feet to 5-feet

Location of the Request: 1301 W 11% Street, NLR, AR

Legal Description of the Property: Lot 4, Block 1, Vestals Addition to the City of North Little Rock,
Pulaski County, AR

Owner/Applicant: Baring Cross Opportunity Zone LLC, Chris Lacy, Attorney at Law

Present Use of the Property: Vacant

Present Zoning of the Property: R4, Multi-family

Site Characteristics: The site is a vacant lot located at the intersection of Division and W 11% Streets.
The property located across the street is also a vacant lot. Division Street is a narrow street with no curb
and gutter and no sidewalks in place. The applicant has indicated Division Street continuing along the
property northern boundary which is inaccurate. The right of way for Division Street does not extend to
this area. West 11™ Street was constructed with curb and gutter and sidewalk but all, adjacent to this site,
are in disrepair.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses
North R4, Multi-family Single Family
South R4, Multi-family Single Family
East R4, Multi-family Vacant Lot

West R4, Multi-family Single Family

Justification: The applicant’s justification is presented in an attached letter.

Staff Analysis:

The applicant is proposing to develop the site with a new duplex and is seeking a variance from the
minimum exterior side yard setback along Division Street. The applicant is requesting to reduce the exterior
side yard setback along Division Street from 25-foot minimum to 5.9-feet and a reduced interior side yard
setback from 10-feet to 5-feet. The applicant indicates in their letter of hardship, the lot is 33.49-feet wide
and to comply with the current setback requirements the lot is not developable. The applicant is proposing
to construct a single story duplex on the property. Rezoning of the property to R3, Duplex District would
continue to require variances. The exterior side yard setback within the R3 Zoning District is 15-feet and
the minimum side yard setback is 6-feet.
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June 30, 2022

The lot contains 3,830 square feet of area. The lot is zoned R4 which as development criteria for minimum
lot area and maximum lot coverage. The minimum lot area for an R4 zoned lot is 7,000 square feet. The
minimum square footage for the first 3 dwelling units is 3,500 square feet in a multi-family structure with
a maximum lot coverage of 50-percent of the total lot area. The building is proposed containing 600 square
feet of floor area. Although the plan as presented meet the minimum requirements of the ordinance staff
has concerns with the plan as presented. There does not appear to be adequate outdoor living space provided
on the lot. The areas along the north and south sides of the building will be utilized as parking for the units.
The only areas of outdoor greenspace are located within the side yard setback and the exterior side yard
setback along Division Street.

A hardship is a special circumstance, which makes it very difficult for a particular project to meet the Zoning
Ordinance requirement. Special circumstances are not interpreted to be something intangible, such as lack
of knowledge of the code or misinformation at the time of purchase or construction. A hardship generally
occurs when the physical characteristics of a property are such that it cannot be developed as permitted by
the zoning ordinance. A hardship may be created by surroundings, shape or topographical conditions
particular to the specific property. A hardship cannot be self-imposed, or the result of the property owners
own action.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the property,
the unique circumstances were not created by the owner of the property, and are not due to or the result
of general conditions in the district in which the property is located? Possibly, the lot is a narrow lot
and to provide the required setbacks for development based on the current zoning decreases the
buildable area for the lot.

2. Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? No, the adjacent property will not be impacted by the reduction in the
setbacks.

3. Will approval of the variance alter the essential character of the district? No, the area will remain as one
and two-family.

4. Will approval of the variance weaken the general intent and purpose of the land use and zoning plan?
No, land use and zoning will not change.

5. Will the approval of the variance be in harmony with the spirit of the ordinance? No, setbacks are
established to allow for proper separation of homes.

6. Will the approval of the variance adversely affect public health, safety, and general welfare? No, there
will be no change to the general welfare, public health and safety of the area.

Approval Allows:

1. Approval will allow a reduction in the exterior side yard setback (reduced to 5-feet 9-inches from 25-
feet and a reduction in the side yard setback to from 10-feet to 5-feet.

2. Approval of this variance request is valid for 180-days from date of approval. If a building permit is
not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
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Adjustment has approved a request for a time extension. All requests for time extension must be made
prior to the expiration of the Board’s approval.

Staff Recommendation:

Staff recommends the applicant arrange the parking in such a manner as to not back vehicles into W 11
Street and the parking proposed for the northern unit be designed to back into the dedicated portion of
Division Street and not the area to the north which is indicated as right of way but does not appear to be a
dedicated right of way.
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Law Office of Chris Lacy

P.O. Box 1549
Cabot, AR 72023
PH(501) 941-3730 Fax(501) 941-3731
Chris Lacy, Attorney at Law chris@lawofficeofchrislacy.com
May 5, 2022

City of North Little Rock
Board of Zoning Adjustment
120 Main Street

North Little Rock, AR 72114

RE:  Hardship letter for Variance Request 1301 W 11" Street, North Little Rock, AR
Parcel #33N2720000500

To whom it may concern,

The purpose of this letter is request a variance in the setbacks for the property referenced
above. The property is located in a R4 district. The minimum setback for the side yard in R4 is
10 feet. As this lot is only 33.49 foot wide, to comply with the current set back requirements, a
structure could only be 18 foot wide. Obviously this is difficult, if not impossible.

My client, Baring Cross Opportunity Zone, LLC, is in the business of building and
providing quality homes and rental space for the people of North Little Rock, Arkansas. To that
effect, they desire to build a single story duplex on the referenced lot. Included here are site
plans, elevations, and preliminary plot plans. As you will see, to fit the proposed structure on the
lot would require a reduction variance in the side setback, currently 10 feet, to 8.0 feet. It
appears that all other setbacks could be maintained.

If there is not some form of setback variance, it is doubtful that any residence could ever
be built on this lot, creating a tremendous waste of quality space for which the City to have the
opportunity to provide another much needed home for its citizens.

In conclusion, we respectfully request that the side setbacks on the lot referenced above
be modified and a variance allowed so that Baring Cross Opportunity Zone, LLC can build the
proposed structure.

Sincerely,



Chris Lacy

Law Office of Chris Lacy

P.O. Box 1549

Cabot, AR 72023

Phone: 501.941.3730

Fax: 501.941.3731
chris@lawofficeofchrislacy.com

encl. stated

c/c: client, file



BOA Case #2022- 17
June 30, 2022

Variance Requested: a variance request from the area provision of Section 5.18, to allow a mobile
storage container to remain on the property in excess of 30-days

Location of the Request: 5309 Lakeview Road, NLR, AR

Legal Description of the Property: Lot 56, Block 200, Park Hill 15N to the City of North Little
Rock, Pulaski County, AR

Owner/Applicant: JONATHAN & JAEDA BRUENING

Present Use of the Property: Single Family

Present Zoning of the Property: R1, Single-family

Site Characteristics: The site is located along Lakeview Road with the rear of the property abutting
the commercial uses along JFK Blvd. The lot has a 20-foot elevation change from near the rear of
the home to the back lot line.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses
North C1 Commercial along JFK
South R1 Single Family

East R1 Single Family

West R1 Single Family

Justification: The applicant’s justification is presented in an attached letter.

Staff Analysis:  Staff received a compliant concerning the applicant’s placement of a shipping
container on the property. Staff visited the site and determined the applicant was in violation of the
zoning ordinance and informed the applicant to allow the shipping container to remain on the property
in excess of 30-days would require approval by the Board of Zoning Adjustment.

The applicant states in his cover letter he and his wife moved to Arkansas from Wisconsin in October
2019 right before COVID hit. He states the desire is to remain in the home for decades however, the
home and property have put strains on them since moving in. He states the homes in Wisconsin have
basements, double car garages and vast accessible attic spaces above the house or the garage for
storage. He states they enjoy taking care of this home which requires some equipment and tools, yet
they are left with nowhere to store or put them. He states the back yard is on a hill/cliff, which slopes
downward toward JFK Blvd. When the home was purchased there was a small storage building
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located within the rear yard which was in disrepair and constantly falling down the hill. He states
they were aware this was not a long term solution and sought an alternative for the storage needs.
The home does not have a garage, only a carport, which according to the applicant the City regulates
what can and cannot be stored under the carport. In addition the crawl space beneath the house is not
adequate to allow for storage under the home.

The applicant states they are requesting to utilize a storage cube (shipping container) for permanent
storage of tools, equipment and gardening supplies. The ultimate goal is to build a deck over the
container to keep the back yard more aesthetically pleasing. After moving the container into the rear
yard a “Stop Work” was issued by the Planning Department. The applicant notes he was unaware the
use of the container was a concern and was also unaware a permit was required to allow an accessory
structure.

The Zoning Ordinance states no mobile storage container or roll-off dumpster shall remain on the lot
in excess of 30 consecutive days and no mobile storage container shall be placed at any one lot in
excess 0f 30-days in any calendar years. The Ordinance states the container is to be placed a minimum
of 10-feet from the principal building and/or accessory structures and a minimum of 5-feet from
property lines. Variances to the requirements are to be heard by the Board of Zoning Adjustment.

A hardship is a special circumstance, which makes it very difficult for a particular project to meet the
Zoning Ordinance requirement. Special circumstances are not interpreted to be something intangible,
such as lack of knowledge of the code or misinformation at the time of purchase or construction. A
hardship generally occurs when the physical characteristics of a property are such that it cannot be
developed as permitted by the zoning ordinance. A hardship may be created by surroundings, shape
or topographical conditions particular to the specific property. A hardship cannot be self-imposed,
or the result of the property owners own action.

Variances should only be granted when the Board can determine the spirit of the zoning ordinance is
observed, public safety is secured and substantial justice is done. Variance may be granted by the
Board when the property owner can provide a unique circumstance existing on the property, the
unique circumstance was not created by the owner of the property, and is not due to or the result of
general conditions in the zoning district in which the property is located. The development or use of
the property for which the variance is sought, if limited by a literal enforcement of the provision of
the zoning ordinance cannot yield a reasonable return in service, use or income as compared to
adjacent conforming property in the same zoning district.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? No, the
applicant is seeking approval to allow the use of a shipping container as an accessory structure
for storage.



BOA Case #2022- 17
June 30, 2022

Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? Yes, the ordinance specifically prohibits the use of shipping
containers as accessory structures.

3. Will approval of the variance alter the essential character of the district? Yes, the use of shipping
containers as accessory structures could potentially have an impact on the adjacent homes.

4. Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? Yes, the approval of a permanent shipping container is in direct conflict with the zoning
ordinance.

5. Will the approval of the variance be in harmony with the spirit of the ordinance? No, the ordinance
specifically states shipping containers are limited to a 30-day period.

6. Will the approval of the variance adversely affect public health, safety, and general welfare? No,
there will be no impact on the public health, safety and general welfare of the city.

Approval Allows:

1. Approval will allow the shipping container to remain on the property for a period in excess of 30-
days.

2. Approval of this variance request is valid for 180-days from date of approval. If a building permit

is not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
Adjustment has approved a request for a time extension. All requests for time extension must be
made prior to the expiration of the Board’s approval.
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We are Jon & Jaeda Oliver and our home is at 5309 Lakeview Rd, North Little Rock, AR. We are
a newly married couple and first-time home owners. We moved from Wisconsin to Arkansas in
October 2019 right before COVID-19 hit. We love our home and plan on being in it for decades.
However, our home and property has put strains on us since we moved in. Houses in Wisconsin
have basements, double car garages, and vast accessible attic space above the house or garage
for storage. We are an extremely hard-working young couple that prefers to save money and
put in time and effort for what we have. We enjoy taking care of our house, yard, lawn, tending
an outdoor garden, and working on different hobbies. When we bought our house, the front
yard, side yards, and backyard were highly neglected with overgrowth. Maintaining a home
requires some equipment and tools, yet we are left with nowhere to store or put them. We
want to be clean, tidy, and have an awesome curb appeal and backyard while keeping our
storage out of sight. Our backyard is on a hill/cliff, which slopes downwards towards JFK
Boulevard. When we purchased the house, it came with a small storage shed propped up on
cinderblocks and constantly falling down the hill. We knew this was not a safe, attractive, or a
long-term solution after seeing the shape of the shed on our property. We also have no garage,
only a carport, which the city of North Little Rock highly regulates items stored under. We
would prefer to only store our vehicles under our carport. Lastly, our crawl space is not tall
enough to store anything. Because of these difficulties, we are seeking a variance to use a
storage cube as an affordable, permanent solution, due to the lack of storage on our property.
This design and idea would allow us to have a permanent area for tools, equipment, and
gardening supplies that is not obtrusive to us or our neighbors. Our goal is to build a deck
(future permit) over the storage cube and to keep our back yard more aesthetically pleasing for
us and our neighbors. After we moved the storage cube into our yard, we received a stop work
order. We did not know this was against any rules and did not think it would be a problem or
issue. Going forward, we now know who and where to go to with questions or any changes that
we would like to do to our home and property. We did not mean to upset anyone, especially
our neighbors, or anyone else on our street. Since moving here, we have gotten to know our
neighbors around us. We want to comply and do what is right and not cause any issues. We
would appreciate your grace and mercy regarding this variance and allow us to keep the storge
cube as a permanent solution for our outdoor belongings. Please see the attached plans that
we drafted. We truly appreciate your understanding in this matter and thank you for your time
and consideration.

Blessings,
}on & Jaeda Oliver

Jon Oliver Joeda O\W%i/

(L™ Bl17/2092
g / U ‘%"Pr\



(743 XYL INd=9p0I,

MUNOJRO0ES0S1BLONE

:m .O_ JQ ~$$.O~

-
-

f=l@dledg =wnuduwiglenuepisey=odA)paed B0V L L H688TV Y-V L8-8481-6 | LV-8E9VE860=QIND¢ dse-abewy/sebewywoo-elephuncore - mww/:sdny

N
2k

.T Il mﬁ,\ﬁN B S8 350y Ag goIsyg
\Zz,,%_uﬁ
ao ® _.H ST
£ 07 e
6T
TS =\ f+Q\ :ﬂm
5 1% - |
\ e
2@2 /
peaday A
W0 M
- \ S
IR 3 “ __
: [ 3
Na.omm =0 M |
Ln_m.
]

&

N

9T

-~
=3

@O®|

P,

~

¥

XVL1Nd=9pooAunoag00cs0s18L

Aunoa pisejnd
00£G0S18LONEE ‘180Jed

AI

| # Juowanoidwy |enuspisay

Qh

NE€=|2o.edg | =wnudwyglenuapisey=adAjjeaiedeov . 96983 VY-, L 8-8481-61 L V-889vVE860=0IN D¢ dse abewysafiewn;woo ejeplunoaie mmw/:sdpy

2218 ||y mota §f
aso[n ¢ | Juud 69

020c/LEC)



IO B 20007 SIOYPHTT AMERIUAN RBSTRALTTT moTmeseens S URCTCRN AN AT

MARLAR ENGINEERING CO., INC.
Connlfing Cirll Engincers & luvid Sureeyors

Eoes Jow r. l!ilsav AQULEYARD ‘ \ '
PUEKRE (¥ET) 7531087
PAX (304) Ya3.1003 D
RORTH LITTLE ROCK, ARKANSAS 12986 W

, 12 Sy

x—-~'--—----—--m. ——— N
L Seuee ?ﬂ{emmpﬁm

e i

4 ]
3 : -
‘
0 |
3l
> |
L
LEGAL DESCRIPTION: N ‘|
LOT 56, BLOCK 200,
PARK HILL ADDITION, |
TO THE CITY OF :
WORTH LITTLE ROCK, | B Fam
PULASKI COUNTY, ARKANSAS | Bl neckr
s - X.. ——————
l 'E. 8.5

‘e BRICK REs, - .
% :. .Carpq!+ . s.

r

'—"'—"t—'- — FA0RN

ds‘k . Fall'd
ACCEPTED AND APPROVED ON THI__ DAY OF SO Y
GDEN ma __r___);ﬁ
:;: : LEaaes,

THLS IS TO CERTIFY THAT THE ABOVE DESCKIBED PROPERTY HAS BEEN SURYEVED, |
CORNERS ARE MANKED AS SHOWN AND ARE IN ACCORDANCE WITH EXISTZNG MONUMENTS|
IN TRE Am“ THLS CERTIPICATION IS FOR aND LIMITED o THE PARTIES
SHOWN HEREONW, ‘ ’

_\.mmm“'_'
ACCORDING TO FLOOD INSURANCE RATE MAP NO. D50182 0DO4D  paTep “"\c,l. TR,
e SERT. 5 1590, THE PROPERTY 1S IN ZORE Vg7

&b . DOES NOT LIE WITHIN THE 100~YEAR FLOGD PLAIN.

ADDRESS ; 5309 LAKEVIEW DRIVE
NORTH LITTLE ROCK, ARRASNAS

FOR:

DATE = JUNE 2, 2000 SCaLE: 1M = 307






)
by

7

225,

’
i
T
»
¥
)
¥
¥







June 6, 2022

City of North Little Rock
Board of Zoning Adjustment
120 Main Street

North Little Rock, AR 72114

RE: BOA Case #2022-17

To whom it may concern;

We are the owners and residents of 5310 Lakeview Road. This letter is in response to the above
petition.

Mr. Oliver has told us his plans for the project that includes the storage building in question. We
support Mr. and Mrs. Oliver’s efforts to improve their property in a manner that meets their

needs.
Thank you for your consideration.

Singgrely,
|

/
/A4
JOBILE 1

CC: Jonathan and Jaeda Oliver



BOA 2022-18
June 30, 2022

Variance Requested: a variance request from the area provision of Section 5.11.4 to allow the
placement of a front yard fence and to allow the front yard fence to be chain-link 4-feet in height

Location of the Request: 117 Melrose Divide, NLR, AR

Legal Description of the Property: BEING A REPLAT OF LOT'S 5 & 6 NOW REPLATTED
AS LOT 5R MELROSE PLACE ADDITION TO THE
CITY OF NORTH LITTLE ROCK, PULASKI COUNTY,
AR

Owner/Applicant: Carletta Hampton

Present Use of the Property: Single Family

Present Zoning of the Property: R2, Single-family

Site Characteristics: The area is a loop street extending from Willow Street. The railroad is
located to the north of the area and Rock Region Metro is located to the east. There are industrial
uses located in the immediate area as well as single family homes. The area is located within the
Historic District. The applicant has secured a Certificate of Appropriateness from the North Little
Rock Historic District Commission to allow the replacement of the fence as proposed by the applicant.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses
North R2 City of NLR Park
South R2 Single Family

East R2 Single Family
West R2 Single Family

Justification: The applicant’s justification is presented in an attached letter.

Staff Analysis: A contractor requested a fence permit for this property and was informed to allow
the fence as proposed, a chain link fence within the front yard 4-feet in height, would require approval
of a variance by the Board of Zoning Adjustment. The contractor informed the homeowner who then
made application to allow the fence replacement as proposed. The property is located within the
Historic District which has provided the applicant with a Certificate of Appropriateness to allow the
fence as proposed.
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The applicant states in her letter of hardship she is seeking approval of a variance to allow the
replacement of a fence completely surrounding her yard. She states she has lived at this address for
27-years and the fence was in place when she purchased the home. She states the Mayor had eight
trees removed from her yard due to the damage they had done to the fence and also due to them being
rotten. She states she is requesting to replace the fence and install new gates in the front and in the
rear. She states living across the street from Melrose Park is a challenge at times. She states people
walk through her yard and let their dogs poop in the yard. She states the park has visitors all
throughout the day and night who leave trash. She states there used to be trash cans at the park, but
they have been removed. She states she and the neighbors try to keep the park clean.

She states for basic safety reasons and to maintain a neat and clean appearance for her home and the
upkeep of the neighborhood she is seeking approval to allow the existing chain link fence to be
replaced.

Section 5.11 of the Zoning Ordinance states all fences shall be constructed of a durable exterior grade
material such as treated pine, cypress, cedar, redwood or other exterior materials. Section 5.11.1 states
front yard fences shall be picket or ornamental iron style and not exceed 3 '2-feet in height. Front
yard fences shall not be solid or opaque in appearance and front yard fences shall not be chain-link.
The applicant is seeking the variance to allow the front yard fence to be chain link and the fence to
exceed 3 Ys-feet in height. Section 5.11.4 states fences are not allowed within the sight triangle and
fences on corner lots are to not be any closer to a street than the established front building line of any
abutting property.

Variances should only be granted when the Board can determine the spirit of the zoning ordinance is
observed, public safety is secured and substantial justice is done. Variance may be granted by the
Board when the property owner can provide a unique circumstance existing on the property, the
unique circumstance was not created by the owner of the property, and is not due to or the result of
general conditions in the zoning district in which the property is located. The development or use of
the property for which the variance is sought, if limited by a literal enforcement of the provision of
the zoning ordinance cannot yield a reasonable return in service, use or income as compared to
adjacent conforming property in the same zoning district.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? No, the
applicant is seeking to place a chain link fence within the front yard with a height which exceeds
the height typically allowed.

2. Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? No, there are other fences in the city which are chain link fences
within the front yard.

3. Will approval of the variance alter the essential character of the district? No, the area will remain
as residential.

4. Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? No, there is not change to the land use and zoning.

2
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5. Will the approval of the variance be in harmony with the spirit of the ordinance? No, the
ordinance does not allow fencing as proposed by the applicant in the front yard.

6. Will the approval of the variance adversely affect public health, safety, and general welfare? There
will be no impact on the public health, safety and welfare of the city.

Approval Allows:

—
.

Approval will allow the placement of a 4-foot chain-link fence with the front yard area.

2. Approval of this variance request is valid for 180-days from date of approval. If a building permit
is not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
Adjustment has approved a request for a time extension. All requests for time extension must be
made prior to the expiration of the Board’s approval.

Staff Recommendation:

The fence is to be champhered at the street intersection to be located outside the sight triangle.



North Little Reck
Board of Adjustment

BOA CASE #2022-18
Date: 6/7/2022
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May 26, 2022

North Little Rock Planning Department
120 Main Street
North Little Rock, Arkansas 72114

Carletta L. Hampton
117 Melrose Divide
North Little Rock, Arkansas 72114

To Whom It May Concern:

I am requesting approval to have a new fence constructed to completely surround my yard. It
has been 27 years that | have resided in this house, and the fence was already there.

The mayor had eight trees removed from my yard due to the damage they had done to the fence
and also due to being rotten. I am asking that the new fence have a gate in the front and in the
back.

Living across the street from Melrose Park is a challenge at times. People walk through my yard
and let their dogs poop in my yard too. The park has visitors all throughout the day and night
who leave trash. There use to be trash cans at the park, but they have been removed. Myself and
some of my neighbors try to keep the park clean.

For basic safety reasons and to maintain a neat and clean appearance for my home and the
upkeep of the neighborhood, I am asking for approval for a new fence.

If you have further questions or concerns, I can be reached at the address above and/or by phone
at (501) 374-4057.

Thank you in advance for taking the time to address this matter. Your assistance is greatly
appreciated, and I look forward to hearing from you soon.

Respectfully,

@ﬂm%%/mw%

Carletta L. Hampton
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NORTH LITTLE ROCK HISTORIC DISTRICT COMMISSION
506 MAIN STREET
NORTH LITTLE ROCK, ARKANSAS 72114
TELEPHONE (501)371-0755; FAX (501)371-8360

CERTIFICATE OF APPROPRIATENESS

Certificate #: 030222 Property Location: 117 Melrose Divide
North Little Rock, AR 72114

For: Repair/replace existing chain link fencing

Date of Commission Approval: March 30, 2022

Date of Certificate Issue:  March 30, 2022

Certificate Issued to: Carletta Hampton
117 Melrose Divide
North Little Rock. AR 72114

Commission Signature

This Certificate of Appropriateness does not excuse the applicant, owner or agent from
compliance with any other applicable codes, ordinances or policies of the City of North

Little Rock.

Any changes from the approved project must be resubmitted to the North Little Rock
Historic District Commission.
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Variance Requested: a variance request from the area provision of Section 4.2.6 to allow a reduced
front yard setback (from 40-feet to 17.5-feet, a reduced exterior side yard setback (25-feet to 19-feet)
and a reduced rear yard setback (20-feet to 3.8 feet), to allow a reduced lot width (100-feet to 49.73
feet) and a reduced lot area (10,000 sf to 2,985 sf) and a variance from Section 6.2.4 to allow backing
of vehicles directly into the public right of way along Cherry Street

Location of the Request: 2624 E Broadway St, NLR, AR

Legal Description of the Property: the North 75 feet of Lot 7, Block 27, Choctaw Addition to
the City of North Little Rock, Pulaski County, AR

Owner/Applicant: Demitrius Bohannon

Present Use of the Property: The applicant has constructed a 30’ x 40’ metal building on the
property. The construction was completed without review by the Planning Commission, review by
the Building Official or review by the Fire Marshal and without a building permit. No inspections
were completed on the construction of the building.

Present Zoning of the Property: C4

Site Characteristics: The site contains a single story metal building containing 1207 square feet.
The building was constructed without a permit. No inspections were completed on the building.
There is a church located to the east of this site and a single family home, currently undergoing
renovations to the south of this site.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses
North C4 Auto Sales

South R4 Residential

East C4 & R4 Church

West C4 Undeveloped

Justification: The applicant’s justification is presented in an attached letter. (The applicant has not
provided a hardship only a letter stating the variances requested.)

Staff Analysis:  Staff received a number of calls from area residents as well as elected officials
concerning the building construction. Upon a site visit it was determined a building had been
constructed (the building was constructed without proper review). Staff issued a “Stop Work” notice
on the property. The applicant was informed the property did not comply with the development
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criteria of the zoning district. The applicant filed an application to go before the Board of Zoning
Adjustment to seek relief of the development criteria requirements for the zoning district.

The applicant is seeking a variance to allow a building, which was constructed without a permit, to
remain on the property. The variances include a variance request from the area provision of Section
4.2.6 to allow -
1. areduced front yard setback (from 40-feet to 17.5-feet)
a reduced exterior side yard setback (25-feet to 19-feet)
a reduced rear yard setback (20-feet to 3.8 feet)
to allow a reduced lot width (100-feet to 49.73 feet)
areduced lot area (10,000 sf to 2,985 sf)

kW

and a variance from Section 6.2.4 to allow backing of vehicles directly into the public right of way
along Cherry Street. The applicant states the request is based on the hardship of the lot size being
insufficient to allow for a commercial building.

Staff is not supportive of the applicant’s request to allow the variances specified. The property has
sat vacant for a number of years due to the development criteria constraints. In its current state the
property is not of sufficient size to allow development but there are vacant properties which could be
combined with the property to allow an adequate site area for development.

A hardship is a special circumstance, which makes it very difficult for a particular project to meet the
Zoning Ordinance requirement. Special circumstances are not interpreted to be something intangible,
such as lack of knowledge of the code or misinformation at the time of purchase or construction. A
hardship generally occurs when the physical characteristics of a property are such that it cannot be
developed as permitted by the zoning ordinance. A hardship may be created by surroundings, shape
or topographical conditions particular to the specific property. A hardship cannot be self-imposed,
or the result of the property owners own action.

Variances should only be granted when the Board can determine the spirit of the zoning ordinance is
observed, public safety is secured and substantial justice is done. Variance may be granted by the
Board when the property owner can provide a unique circumstance existing on the property, the
unique circumstance was not created by the owner of the property, and is not due to or the result of
general conditions in the zoning district in which the property is located. The development or use of
the property for which the variance is sought, if limited by a literal enforcement of the provision of
the zoning ordinance cannot yield a reasonable return in service, use or income as compared to
adjacent conforming property in the same zoning district.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? No, the
applicant constructed the building without first contacting the City and securing proper reviews
and permits to allow the construction.
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Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? Yes, the adjacent home is a residential use and the building is set
within 4.17-feet of the property line. All other new construction along E Broadway have meet
the setback requirements.

Will approval of the variance alter the essential character of the district? Yes, setbacks are
established to limit the negative impacts of commercial on residential uses. In addition, the
backing of vehicles into the public right of way at this intersection has the potential for a
dangerous collision.

Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? Yes, the zoning of the property was established to have a uniform setbacks and proper
separations and screening between dissimilar uses.

Will the approval of the variance be in harmony with the spirit of the ordinance? No, the ordinance
establishes setbacks and minimum lot areas to allow for quality development within the city.
Will the approval of the variance adversely affect public health, safety, and general welfare? Yes,
the backing of vehicles into the right of way at this intersection could potentially be hazardous
and cause vehicle collisions. In addition without proper screening and setbacks the adjacent
residential home could be impacted negatively.

Approval Allows:

1.

2.

Approval will allow an existing building, which was constructed without permits, to remain on
the property.

Approval of this variance request is valid for 180-days from date of approval. If a building permit
is not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
Adjustment has approved a request for a time extension. All requests for time extension must be
made prior to the expiration of the Board’s approval.
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City of North Little Rock, Pulaski County, Arkansas

This is to certify that the above described land has been surveyed. The corners are marked
as shown and are in accordance with existing monuments in the vicinity. This certification is

for and limited to the parties shown hereon.
This lot is not shown in the 100 year flood plain as per F.LR.M. No. 050182 0363 G
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May 31, 2022

Mrs. Donna James

Assistant Planning Director

City of North Little Rock

&

North Little Rock Board of Adjustment Memebers
120 Main St

North Little Rock, AR 72114

RE: Variance of Requirements
Lot 7, Block 27, Choctaw Addition
North Little Rock, AR

Dear Mrs. James & Board Memebers:

Please let this letter serve as our application to the Board of Adjustment to request a variance of the C-4
requirements to allow for a one story metal building. We would like to be placed on June 30, 2022 Board

of Adjustment meeting agenda.

Property legal description: North 75 feet of Lot 7, Block 27, Choctaw Addition

Applicant & Owner: Demitrius Bohannon
4116 Alma Street
North Little Rock, AR 72117

The following variances are requested:

Minimum lot width from 100 feet to 49.73 feet
Minimum lot area from 10,000 s.f. to 2,985 s.f.
Minimum front yard setback from 40 feet to 17.5 feet
Minimum exterior yard setback from 25 feet to 19 feet
Minimum rear yard setback from 20 feet to 3.8 feet
Allow parking to back up on Cherry Street

OnR W

We respectfully request the variances based on following hardship:
1. The lot size is insufficient to allow for a commercial building.
Also enclosed with this letter is a site plan and the filing fee of $170.00.

Sincerely,

Demitrius Bohannon
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Variance Requested: a variance request from Section 4.2.3 to allow a reduced side yard setback
(from 10-feet to 7.75-feet)

Location of the Request: 5503 JFK Blvd, NLR, AR

Legal Description of the Property: Lot 22, Block 201, Park Hill Addition to the City of North
Little Rock, Pulaski County, AR

Owner: Alignment Properties LLC
Applicant: Thomas Engineering

Present Use of the Propertyv: Orthodontics Office

Present Zoning of the Property: C1

Site Characteristics: The site contains a newly constructed office building serving an orthodontics
practice. The Board approved a variance request to allow the placement of a wall sign without direct
street frontage at their May 27, 2021, public hearing. The Planning Commission reviewed a
development plan for this property at their May 11, 2021 public hearing. In addition to approving the
development plan the Commission voted to approve a variance from the Subdivision Ordinance to
allow a hillside cut resulting in a 14-foot 10-inch high retaining wall also at their May 11, 2021, public
hearing.

Surrounding Uses and Zoning

Direction | Surrounding Zoning | Surrounding Uses

North R1 Single Family Homes

South C2 Restaurant & Office Uses

East C2 Medical Office

West C1 Office and Small Scale Educational uses

Justification: The applicant’s justification is presented in an attached letter.

Staff Analysis: The applicant states in their letter of hardship, Clark Orthodontics is a newly
constructed professional building on JFK Boulevard. He states the lot size and topography presented
challenges during design of the project. In order to fit the building, parking and required landscaping
on the site, a retaining wall 14-feet in height was built at the rear of the property. Allowable slopes
in parking areas and driveways were maximized to keep the wall below the 15-foot height threshold.
The lot is zoned C1 and requires a 10-foot side yard building setback. The site plan approved for
construction labeled the side building setback at the required 10-foot but was mistakenly drawn at 8-
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feet. After construction was completed, a final survey was prepared which indicted the building
encroaching into the 10-foot side yard setback by 2.25-feet. The applicant states because of the 2.25-
foot encroachment into the side building setback and based on the lot’s challenging topography they
are seeking a variance of 2.25-feet to the side building setback requirements.

A hardship is a special circumstance, which makes it very difficult for a particular project to meet the
Zoning Ordinance requirement. Special circumstances are not interpreted to be something intangible,
such as lack of knowledge of the code or misinformation at the time of purchase or construction. A
hardship generally occurs when the physical characteristics of a property are such that it cannot be
developed as permitted by the zoning ordinance. A hardship may be created by surroundings, shape
or topographical conditions particular to the specific property. A hardship cannot be self-imposed,
or the result of the property owners own action.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? Potentially,
the lot size and the steep slope on the rear of the property created a challenge to the development
of the property.

2. Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? No, the adjoining properties are developed and the residential to
the rear of the site is located at an elevation well above the office building.

3. Will approval of the variance alter the essential character of the district? No, the approval will not
have an impact on the character of the district.

4, Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? No, the land use and zoning will remain unchanged.

5. Will the approval of the variance be in harmony with the spirit of the ordinance? Possible, the
variance process is designed to provide relief based on lot shape and topography.

6. Will the approval of the variance adversely affect public health, safety, and general welfare? No,
there will be no impact on the public health, safety and general welfare of the city.

Approval Allows:

1. Approval will allow the encroachment of the side yard setback 2.25-feet resulting in a 7.75-foot
side yard setback.

2. Approval of this variance request is valid for 180-days from date of approval. If a building permit
is not secured within the 180-day period, approval becomes invalid unless, the Board of Zoning
Adjustment has approved a request for a time extension. All requests for time extension must be
made prior to the expiration of the Board’s approval.
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THOMAS ENGINEERING COMPANY

civil engineers _ land surveyors

3810 LOOKOUT RD NORTH LITTLE ROCK, AR 72116 (501)753-4463
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

June 1, 2022

Ms. Donna James

City Planner

Department of Planning

&

North Little Rock Board of Adjustment Members
120 Main Street

North Little Rock, AR 72114

RE: Side Building Setback Variance Request
Clark Orthodontics
5503 JFK Boulevard

Dear Ms. James & Board Members:

Please let this letter serve as our application to the Board of Adjustment to request a variance of the side
building setback for Clark Orthodontics at 5503 JFK Boulevard. We would like to be placed on the June
30th, 2022 Board of Adjustment meeting agenda.

Clark Orthodontics is a newly constructed professional building on JFK Boulevard. The lot size and
topography presented challenges during design. In order to fit the building, parking, and required
landscaping on the site, a retaining wall 14 feet in height was built at the rear of the property. Allowable
slopes in parking areas and driveways were maximized to keep the wall below the 15 foot height
threshold.

The lot is zoned C1 and requires a 10 foot side building setback. The site plan approved for construction
labeled the side building setback at the required 10 feet but was mistakenly drawn at 8 feet. After
construction was completed, a final survey (attached) was prepared and showed the building encroaching
into the 10 foot side building setback by 2.25 feet.

Because of the 2.25 foot building encroachment into the side building setback and based on the above
description of the lot's challenging topography, we are requesting a variance of 2.25 feet to the side
building setback requirements.



The following items are included with this application letter:

Application fee in the amount of $170.00
Site Plan
Grading Plan
Survey
Legal Description
Lot 22, Block 201
Park Hill Addition
City of North Little Rock, Pulaski County, Arkansas
6. Owner’'s Information
Alignment Properties, LLC
494 Ridge Way Drive
Little Rock, AR 72205

uhwNe

If you have any questions, please give me a call

Sincerely,
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Thomas R. Pownall, P.E.
Vice President
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BOA 2022-21
June 30, 2022

Variance Requested: a variance request from the height provision of Section 5.7 — Communication
Towers (E) to allow an increase tower height from 75-feet in height to a total height of 145-feet

Location of the Request: 3128 Pike Avenue, North Little Rock, AR

Legal Description of the Property: Twin City Addition Lots 13 & 14, Block 8, to the City of
North Little Rock, Pulaski County, AR

Owner: Toddy Shop Properties LLC
Applicant:  Ferris Consulting — Gregory Ferris

Present Use of the Property: Undeveloped

Present Zonine of the Property: C4

Background: The Board considered a request to allow an increased height for a proposed tower at
their May 26, 2022, hearing. After consideration the item did not receive a motion and therefore died
for lack of a motion. The applicant has provided additional information and documentation for the
Board to consider with the current request.

Site Characteristics: The site is a paved with no other improvements on the site. Percy Machin
Drive is located along the frontage of the site, the street has curb and gutter and a sidewalk in place.
The interstate is located to the north of the site and a railroad track located to the west of the site.
Percy Machin Drive is a dedicated bike route.

Surrounding Uses and Zoning

Direction | Surrounding Zoning Surrounding Uses
North Not Zoned I-40 Right of way
South Not Zoned I-40 Right of way
East Not Zoned 1-40 Right of way
West C4 Auto Sales & Repair

Justification: The applicant’s justification is presented in an attached letter.
Staff Analysis:

Tillman Infrastructure (“Tillman’) on behalf of AT&T Wireless is requesting a variance to the height
limitation for the property located at 3128 Pike Avenue, North Little Rock, AR. AT&T is seeking a
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new 145-foot Communication Tower, the (“Tower”). It will consist of a 145-foot monopole tower,
with an 8-foot lightning arrestor, and utility cabinets within a 40-foot by 80-foot fenced enclosure
with access gates. Section 5.7.1 (E) of the North Little Rock Code requires any communications tower
in excess of 75-feet to seek a variance from the Board of Zoning Adjustment. Section 5.7 also requires
any communication tower which are not located within a permitted zoning district to seek a rezoning
or a Special Use. Prior to the Planning Commission considering the request the applicant must submit
and receive approval of any and all variances necessary to construct the communication tower.

AT&T Wireless ("AT&T") will collocate their panel antennas, remote radio units, antenna
mounting frame and mounting poles, fiber optic cables and equipment, a GPS antenna, surge
protector, generator, radio equipment cabinets, utility connections on the Facility. AT&T will
locate their antennas at a RAD Center of 140 feet. The tower will be constructed to allow
collocation of at least two other antenna arrays.

AT&T is seeking to provide coverage to this area of North Little Rock and to provide capacity
relief along Interstate 40. The North Little Code states "4 hardship is a special circumstance,
which makes which makes is very difficult for a project to meet the Zoning Ordinance
requirement.” The Zoning Ordinance only allows towers of 75', unless approved by the BOA.
The proposed tower is surrounded by the Interstate Highway and very tall trees.

The Interstate in this area is 69 feet above the ground elevation of the tower. There is a tree canopy
that extends above the Highway. Wireless coverage must be significantly above the tree canopy to
cover the area desired. A narrative from the AT&T RF Engineer is attached to this application
describing the need for the 140-foot height. If AT&T cannot get the height it requires it would
place a severe hardship on it as it could not provide the coverage that is required to service AT&T
customers in the North Little Rock area.

Also provided is a map showing the existing AT&T sites. There are no other towers within three-
fourths of a mile of the proposed location. Those sites cannot be substituted for the proposed tower
and meet the coverage requirements of AT&T.

The Code further states that, "A hardship generally occurs when the physical characteristics of
a property are such that it cannot be developed as permitted by the zoning ordinance.” The
documents provided by the AT&T RF engineer demonstrate clearly that a 75-foot tower would
not be feasible. The Code also says, "4 hardship may be created by surrounds, shape or
topographical conditions particular to the specific property. A hardship cannot be self-
imposed or the result of the property owner's own actions.” The tree canopy, the highway height,
and the radio frequency realities were not created by the property owner or AT&T. These conditions
create a hardship that can only be overcome with the additional height requested. None of these
issues are a result of the property owner's own action or are self-imposed.

The Board of Adjustment on May 26, 2022, failed to make a motion to approve a request for a
Variance. The only reasons stated were related to testimony by someone saying they represented
the North Little Rock Airport. Concerns were expressed that the tower would create a hazard for
the Airport. The speaker stated the tower was directly in the flight path for a landing airplane.
When you look at an aerial showing the NLR Airport you see that this is not the case. The Airport

2
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is over three miles away and the direct flight path is north of the proposed tower.

Attached are documents that prove that there can be NO hazard created by the proposed tower.
First, the Ground Level of the Airport is 544 feet AMSL (above mean sea level). The top of the
tower, at 145 feet, would be 434 feet ASML. The top of the tower would be 79 feet BELOW
the ground level of the Airport. Someone landing a plane would have to fly UPHILL to land a
plane if the tower was to be an obstacle.

The documents also show that there are at least 24 existing towers closer to the Airport than the
proposed tower. These include towers that ARE directly in the flight path. There are two existing
towers to the northwest and northeast of the proposed tower. Both of these towers would keep the
proposed tower from being any additional hazard.

More importantly, the City of North Little Rock has Ordinance No. 9311 that governs zoning
around the airport. This Ordinance clearly uses the ASML of the Airport as the determining
factor. Without exception the Ordinance uses the height of 544 feet as the starting point. The
tower height of 424 feet ASML does not trigger any concern by the Airport according to
Ordinance No. 9311.

Also mentioned by the BOA was the housing development between the proposed tower and
Airport. That housing area is at an elevation of 491 AMSL. That is higher than the top of the
proposed tower. There are also two existing towers very near that housing development that are
close to the Airport. These are significantly taller than the proposed tower.

The BOA rightly considered the "public health, safety and general welfare” in its reaction to the
testimony from the Airport representative. However, that representative provided no information,
other than conjecture, to the hazard. The information provided with this application, along with

Ordinance No. 9311, clearly demonstrate that there is NO hazard.

Section 5.7 of the Zoning Ordinance governs all wireless communication facilities not defined as
“small cell” or those communication facilities located within a dedicated or prescriptive street right
of way or easement. Small cell facilities are governed by a separate ordinance. The general

requirements applying to a communication tower or wireless communication facility are:

» Require co-location of wireless communication facilities of competing providers on
communication towers.

» Require any wireless service provider or entity installing a new communication tower to make
appropriate provisions to allow for the future addition of at least one other provider on a
private rental basis.

» Require the wireless service provider or entity installing a new communication tower to agree
to refrain from generating unreasonable obstacles to such collocation arrangements.

» Requests for communication towers outside of the permitted Zoning Districts shall require a
rezoning or a Special Use.

» Any communication tower permitted in a Zoning District over 75-feet in height, will be
directed to the Board of Zoning Adjustment before the request may be reviewed by the Design
Review Committee.



BOA 2022-21
June 30, 2022

» New communication towers shall be reviewed through the Site Plan Review process after any
necessary variances.

» Communication towers shall be subject to all other applicable local regulations and shall be
treated as the principal building on the lot on which it is located.

The development criteria are as follows:

» A reasonable separation of individual communication towers shall be required by maintaining
a physical separation of 2,000-feet between communication towers.

The tower shall be located on a platted lot not less than 5,625 square feet.

The tower shall be located within a fenced area. The fence shall be 6-feet in height.

The tower shall be located in the center of the lot.

All accessory structures and buildings shall be placed within a fenced area and at least 15-feet
from any fence.

A planted buffer with a minimum depth of 10-feet with plant materials to reach a height of
20-feet at maturity shall be required around the exterior perimeter of the fence.

YV VVVYVY

As stated above the placement of a communication tower in excess of 75-feet in height requires the
applicant to first seek variance approval from the Board of Zoning Adjustment before requesting
review by the Design Review Committee. New communication towers are required to go through the
Site Plan Review process of the Planning Commission prior to requesting a building permit. In
addition to seeking Site Plan Review approval from the Planning Commission the applicant must seek
approval of a Special Use to allow the communication tower placement due to the C4 zoning
designation, which does not allow the placement of a communication tower/facility as a by-right use.

A hardship is a special circumstance, which makes it very difficult for a particular project to meet the
Zoning Ordinance requirement. Special circumstances are not interpreted to be something intangible,
such as lack of knowledge of the code or misinformation at the time of purchase or construction. A
hardship generally occurs when the physical characteristics of a property are such that it cannot be
developed as permitted by the zoning ordinance. A hardship may be created by surroundings, shape
or topographical conditions particular to the specific property. A hardship cannot be self-imposed,
or the result of the property owners own action.

Board to Consider:

1. Is the variance for which the variance is sought due to unique circumstances existing on the
property, the unique circumstances were not created by the owner of the property, and are not due
to or the result of general conditions in the district in which the property is located? Possibly, the
height is necessary to achieve the required coverage area and demands the height of the tower as
requested by the applicant.

2. Does the variance substantially or permanently injure the appropriate use of adjacent conforming
property in the same district? No, variances have been granted for additional heights in
communication towers when the topography of the land is such the additional height if necessary
to achieve the desired coverage area.

3. Will approval of the variance alter the essential character of the district? No, the communication
tower will be placed in a manner to not alter the character of the area.

4
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4.

Will approval of the variance weaken the general intent and purpose of the land use and zoning
plan? No, land use and zoning will remain unchanged.

5. Will the approval of the variance be in harmony with the spirit of the ordinance? Possibly,
variances have been granted to allow for communication towers to increase the height when the
trees or terrain have necessitated the additional height.

6. Will the approval of the variance adversely affect public health, safety, and general welfare? No,
the approval will have no impact on the health, safety and welfare of the area.

Approval Allows:

1. Approval will allow a communication tower 140-feet in height.

2. Approval of this variance request is valid for 12-months from date of approval. If a building
permit is not secured within the 12-month period, approval becomes invalid unless, the Board of
Zoning Adjustment has approved a request for a time extension. All requests for time extension
must be made prior to the expiration of the Board’s approval.

Staff Recommendation:

Staff recommends approval of the request to allow the replacement of the existing tower as proposed
by the applicant subject to the following conditions:

» Multiple blinking lights be located on top of the tower to operate 24-hours per day, 7-days per

week and 365-days per year;

A letter from the FAA approving the tower height and location;

The tower be of monopole type only;

All abandoned or unused towers and associated facilities shall be removed within 12-months

of the cessation of operations at the site. In the event that a tower is not removed within 12

months of the cessation of operations at a site, the tower and associated facilities may be

removed by the City and the costs of removal assessed against the property.

» The placement of a fence around the communication tower site a minimum of 6-feet in height;
and

> A planted buffer with a minimum depth of 10-feet with plant materials to reach a height of
20-feet at maturity be required around the exterior perimeter of the fence.

YV VY
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A variance of Section 5.17 (E)
To allow an increased tower height from 75 ft.
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City of North Little Rock, AR, Planning Department
Shawn Spencer, Planning Director

Board of Adjustment Variance for Height of a Communication Tower Hardship Narrative

Applicant:

Tenant:

Landowner:

Rep.:

Site No.:

Location:

Tillman Infrastructure (“Tillman”) on behalf of AT&T Wireless is requesting a Variance to the
height limitation for the property located at 3128 Pike Ave. and Zoned C-4. AT&T is seeking a
new 145-foot Communication Tower, the (“Tower”). It will consist of a 145-foot monopole tower,
with an 8-foot lightning arrestor, and utility cabinets within a 40’ x 80’ fenced enclosure with
access gates. Section 5.7.1 (E) of the North Little Rock Code requires any communications tower

Including Information Regarding North Little Rock Airport

SCl Wireless and Tillman Infrastructure
497 Ridge Point Drive
Heath, TX 75126

AT&T Wireless
308 S. Akard St., 19* Floor
Dallas, TX 75202

Toddy Shop Properties LLC

28 Southridge DR

Mount [da AR 71957-8802

Greg Ferris, SCl Wireless

PO Box 573

Wichita, KS 67201

Ph. 316-516-0808, Email: ferrisco@aol.com

15448426

3128 Pike Ave., North Little Rock, AR 72114 PIN: 33N1890004100

Project Description

in excess of 75’ to get a Variance from the Board of Adjustment.

3128 Pike Ave, North Little Rock, AR 72114

pg. 1



AT&T Wireless (“AT&T”) will collocate their panel antennas, remote radio units, antenna
mounting frame and mounting poles, fiber optic cables and equipment, a GPS antenna, surge
protector, generator, radio equipment cabinets, utility connections on the Facility. AT&T will
locate their antennas at a RAD Center of 140 feet. The tower will be constructed to allow
collocation of at least two other antenna arrays.

Location

The Facility will be located on the east side of Pike Street. The subject property is zoned C-4. The
area is commercial and adjacent to Interstate 40. The proposed parcel lies between Pike St. and
I-40. There are significantly tall trees on the East side of the parcel. The owner of the existing
parcel owns two properties immediately adjacent to the property on which the tower will be
located. These also have mature trees that reach over fifty-foot in height. The other parcels
adjacent are vacant or used for commercial purposes. Notice will be sent to the adjacent parcels
per the North Little Rock requirements. The list of those properties along with an aerial map
showing them is attached to this application. The entire area has mature trees that form a canopy
and reach at least 50-foot in height.

Hardship

AT&T is seeking to provide coverage to this area of North Little Rock and to provide capacity
relief along Interstate 40. The North Little Code states “A hardship is a special circumstance,
which makes which makes is very difficult for a project to mee the Zoning Ordinance
requirement.” The Zoning Ordinance only allows towers of 75’, unless approved by the BOA.
The proposed tower is surrounded by the Interstate Highway and very tall trees.

The Interstate is in this area is 69 feet above the ground elevation of the tower. There is a tree
canopy that extends above the Highway. Wireless coverage must be significantly above the tree
canopy to cover the area desired. A narrative from the AT&T RF Engineer is attached to this
application describing the need for the 140-foot height. If AT&T cannot get the height it
requires it would place a severe hardship on it as it could not provide the coverage that is
required to service AT&T customers in the North Little Rock area.

Also provided is a map showing the existing AT&T sites. There are no other towers within three-
fourths of a mile of the proposed location. Those sites cannot be substituted for the proposed
tower and meet the coverage requirements of AT&T.

The Code further states that, “A hardship generally occurs when the physical characteristics of a
property are such that it cannot be developed as permitted by the zoning ordinance.” The
documents provided by the AT&T RF engineer demonstrate clearly that a 75-foot tower would
not be feasible. The Code also says, “A hardship may be created by surrounds, shape or
topographical conditions particular to the specific property. A hardship cannot be self-imposed
or the result of the property owner’s own actions.”

3128 Pike Ave, North Little Rock, AR 72114
pg. 2



The tree canopy, the highway height, and the radio frequency realities were not created by the
property owner or AT&T. These conditions create a hardship that can only be overcome with
the additional height requested. None of these issues are a result of the property owner’s own
action or are self-imposed.

Issues Related to North Little Rock Airport

The Board of Adjustment on May 26, 2022, failed to make a motion to approve a request for a
Variance. The only reasons stated were related to testimony by someone saying they
represented the North Little Rock Airport. Concerns were expressed that the tower would
create a hazard for the Airport.

The speaker stated the tower was directly in the flight path for a landing airplane. When you
look at an aerial showing the NLR Airport you see that this is not the case. The Airport is over
three miles away and the direct flight path is north of the proposed tower.

Attached are documents that prove that there can be NO hazard created by the proposed
tower. First, the Ground Level of the Airport is 544 feet AMSL (above mean sea level). The top
of the tower, at 145 feet, would be 434 feet ASML. The top of the tower would be 79 feet
BELOW the ground level of the Airport. Someone landing a plane would have to fly UPHILL to
land a plane if the tower was to be an obstacle.

The documents also show that there are at least 24 existing towers closer to the Airport than
the proposed tower. These include towers that ARE directly in the flight path. There are two
existing towers to the northwest and northeast of the proposed tower. Both of these towers
would keep the proposed tower from being any additional hazard.

More importantly, the City of North Little Rock has Ordinance No. 9311, that governs zoning
around the airport. This Ordinance clearly uses the ASML of the Airport as the determining
factor. Without exception the Ordinance uses the height of 544 feet as the starting point. The
tower height of 424 feet ASML does not trigger any concern by the Airport according to
Ordinance No. 9311.

Also mentioned by the BOA was the housing development between the proposed tower and
Airport. That housing area is at an elevation of 491 AMSL. That is higher than the top of the
proposed tower. There are also two existing towers very near that housing development that
are close to the Airport. These are significantly taller than the proposed tower.

The BOA rightly considered the “public health, safety and general welfare” in its reaction to the
testimony from the Airport representative. However, that representative provided no
information, other than conjecture, to the hazard. The information provided with this
application, along with Ordinance No. 9311, clearly demonstrate that there is NO hazard.

3128 Pike Ave, North Little Rock, AR 72114
pg. 3
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Towers within the Radius of the Distance

from Proposed Tower to NLR Airport

Specified Search
Latitude="'34-49-44.1 N’, Longitude="92-15-33.8 W', Radius=5 Kilometers

Regjintrat an Falo St tiveralt H Al
Number stealies Ninsber  Ownes Nan wocitad Cityy roand (A Yin L
1 1013644 Terminated AO0845298 Alite! Communications Wireless, Inc. 34-48-43.0N NORTH LITTLE 45.7
092-15-03.0W ROCK, AR
2 1028950 Terminated A0622121 Alitel Cellular Associates of Arkansas 34-51-29.0N SHERWOOD, AR 35.1
Limited Partnership 092-14-01.0W
3 1043135 Constructed A0050809 LAKEWOOD HOUSE 34-47-55.0N NORTH LITTLE 63.7
092-14-19.0W ROCK, AR
4 1054747 Constructed A1204931 SBA Properties, LLC 34-48-59.86N North Littie 48.8
092-15-55.4W Rock, AR
S 1057976 Constructed A1030492 CCATT LLC 34-51-06.0N SHERWOOD, AR 25.3
092-14-15.0wW
6 1065210 Granted ACG075867 GRACE COMMUNICATIONS,INC. 34-49-04.0N NO.LITTLEROCK, 28.0
092-15-57.0W AR
7 1206459 Granted A0104039 City of North Little Rock 34-47-12.7N North Little Rick, 48.7
092-15-51.9W AR
& 1211148 Constructed A1210748 STC Five, LLC 34-49-57.86N LITTLE ROCK, 46.1
093-13-58.0W AR
< 1211318 Constructed A1210786 STC Five, LLC 34-47-05.2N N, LITTLE ROCK, 35.1
092-13-492.6W AR
10 1212823 Constructed A0833643 SBA Properties, LLC 34-51-44.0N North Little 94.4
092-13-16.7W Rock, AR
11 1214043 Terminated A0605808 American Towers, Inc. 34-47-12.0N North Little 53.9
092-17-42,.6W Reck, AR
12 1227839 Constructed A0834275 SBA Properties, LLC 34-47-16.2N North Little 60.6
092-17-26,9W Rock, AR
13 1228975 Constructed A0834307 SBA Properties, LLC 34-48-34.4N Sherwood, AR 33.5
092-12-35.9W
14 1228976 Terminated A0673308 TeleCorp Communications, LLC 34-49-04.0N North Little 35.9
092-14-20.7W Rock, AR
15 1228979 Constructed A0834309 SBA Properties, LLC 34-50-02.3N Sherwood, AR 60.6
092-12-29.7W
16 1231995 Terminated A0622130 Alltel Cellular Associates of Arkansas 34-48-34.5N Sherwood, AR 50.6
Limited Partnership 092-12-34.2W
17 1235643 Cancelled A0327125 Sprint Spectrum L.P, 34-47-12.8N North Little 49.3
092-15-51.8W Rock, AR
18 1237336 Constructed A1023288 T-Mobile West Tower LLC 34-49-00.3N North Littie 40.2
092-15-54.6W Rock, AR
19 1237694 Constructed A0374013 DOMERESE,GEORGE 34-49-34.0N SHERWOOD, 108.2
092-12-19.0W AR
20 1251229 Dismantled A0591811 Verizon Wireless Tennessee Partnership 34-51-05.0N Sherwood, AR  33.5

092-13-13.1W



30

31

33

24

35

36

37

1253624

1256703

1263166

1264426

1267802

1278137

1285436

1313586

1313594

1313668

1313673

1313990

1314552

1319194

1319381

1320509

1320903

Constructed

Constructed

Dismantled

Constructed

Constructed

Constructed

Granted

Constructed

Granted

Granted

Granted

Granted

Constructed

Constructed

Constructed

Constructed

Granted

A0640876 Apex Towers LLC 34-49-52.9N
092-13-29.7W
A0588995 ADEM 34-49-49.4N
092-17-08.9W
A0936080 Tower Assets Newco IX, LLC 34-51-05.0N
092-14-13.1W
AD696955 JIFHQ-AR NATIONAL GUARD 34-49-39.6N
092-17-56.0W
A1211226 STC Five, LLC 34-47-12.8N
092-15-51.8W
A1112473 ATS&T Mobility Spectrum LLC 34-47-57.6N
092-14-02.0W
AD781747 City of Morth Littie Rock Electric  34-50-24.4N
Dept. 092-15-12.7W
A1159294 Alltel Corporation 34-47-09.0N
082-13-49.0W
A1166063 Alltel Corporation 34-47-25.1N
092-13-36.5W
A1146081 Alltel Corporation 34-47-17.7N
092-13-38.7W
A1169991 Alltel Corporation 34-47-37.7N
092-13-56.1W
A1158867 North Little Rock Airport 34-49-58.6N
Commission 092-15-20.6W
A1166055 Alltel Corporation 34-47-49.9N
092-14-14.7W
A1214582 T-Mobile West Tower LLC 34-49-00.1N
092-15-54.8wW
A1199640 Alitel Corporation 34-47-20.2N
092-13-28.4W
A1206651 Alltel Corporation 34-47-46.4N
092-14-07.6W
A1202990 New Cingular Wireless PCS, LLC 34-47-48.6N

092-13-21.7W

Sherwood, AR

NORTH LITTLE
ROCK, AR

Sherwood, AR

N. Little Rock, AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

North Littie Rock,

AR

North Little Rock,

AR

North Little Rock,

AR

59.4

30.5

53.3
49.4

56.4

11.2

11.5

112

10.7

i1.2

13.4
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April 8, 2022

Shawn Spencer, Planning Director
City Services Building

120 N. Main St.
North Little, AR 72114

Dear Mr. Spencer,

Toddy Shop Properties, LLC is the owner of the property on the attached application. Greg Ferris
of SCI Wireless is authorized to represent the LLC as its agent, on the request for a Board of
Adjustment Height Variance. He is also authorized as our agent for a Site Plan Review Special
Permit for a Wireless Communication Facility, on the property with the Property Map Number of
33N1890004100 on the leased premises of 50’ x 80’ plus easements. The legal description of the
leased premises is attached.

This authorization is restricted to the leased area on the property with a Property Identification
Number of 33N1890004100 and does not apply to any other property owned by Toddy Shop
Properties, LLC. This authorization is a one-time authorization for the Board of Adjustment, Site
Plan Review and Special Use Permit for the Wireless Communication Facility

Please let me know if you have any questions.
Sincerely,

Toddy Shop Properties, LLC

Robert Wortsmith
Manager
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