R26- )2
RESOLUTION NO.

A RESOLUTION RATIFYING A MULTIYEAR CONTRACT FOR
DISASTER-RELATED DEBRIS MANAGEMENT SERVICES WITH
CROWDER GULF LLC; AND FOR OTHER PURPOSES.

WHEREAS, in June 2024, the City of North Little Rock (the “City™) solicited bids for
disaster-related debris management services, and accepted the proposal from CrowderGulf, LLC;

and

WHEREAS, the City and CrowderGulf, LLC, entered into a multiyear Contract for
Disaster-Related Debris Management Services (“Contract”) for a term of two years, effective upon
approval of the City Council (see Contract attached hereto as Exhibit A); and

WHEREAS, due to an oversight, the Contract did not go before City Council for approval,
and it is in the best interest of the City and its residents to ratify the contract to continue the services

for the remaining year.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the City Council hereby ratifies the Contract for Disaster-Related
Debris Management Services (attached hereto as Exhibit A), effective on September 17, 2024.

SECTION 2: That this Resolution shall be in full force and effect from and after its passage
and approval.

PASSED: APPROVED:

Mayor Terry C. Hartwick
SPONSOR: ATTEST:

“ e .
g, bleptrorne lC ,
Mayor Térry C. Hartwick 7’27 A-[——  Diane Whitbey, City Clerk

APPROVED AS TO FORM: FILED ] D- U,L{ PM.
Q L«FZ ~ By P\ hf\j! P\ﬁ\dg
Amy Beckman-Fields, City Attorney DATE 2, ?) Z(_p
PREPARED BY THE OFFICE OF THE CITY ATTORNEY /kt Diane Whitbey, City Clerk and Collector
North %ck /Arkans
RECEIVED B ”\_}H‘ﬁ
o
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CONTRACT

for

DISASTER-RELATED DEBRIS MANAGEMENT SERVICES

THIS CONTRACT for Disaster-Related Debris Management Scrvices (hereinafier referred 1o as
“Contract™) is made and entered into by and between the City of North Little Rock. Arkansas. a political
subdivision of the State of Arkansas, (hereinafier referred to as “City”), and CrowderGulf, L.LC. with a
place of business at 5629 Commerce Blvd East, Mobile, Alabama 36619 (hereinafter referred to as
“Contractor”), with City and Contractor sometimes individually referred to herein as “Party”, or collectively

referred to as “Parties.”

RECITALS

WHEREAS, it is the desire of the City to obtain Professional Services for Disaster Related Debris
Management Services under this fixed-rate usape Contract for services; and, :

WHEREAS, the City issued Request for Qualifications No. 24-3866, dated June 2, 2024, attached
hereto and incorporated herein as Exhibit “A” (hereinafter referred to as “RFQ”), seeking statements from
qualified firms to manage, remove, and lawfully dispose of disaster-generated debris from designated public
property, rights-of-way, easements and possibly private property immediately after a natural or manmade
disaster in order 1o eliminate immediate threats to the public’s health and safety; and

WHEREAS, Contractor responded to the solicitation offering the complete scope of services as
requested in the solicitation, and Contractor has represented through its Response to the RFQ, which is
incorporated by reference as if set forth word for word herein as Exhibit “B,” that its proposed services
shall meet or exceed the City’s requirements and specifications as set forth herein with highly qualified and
experienced personnel dedicated to provide said services to the City; and,

WHERFAS, Contractor agrees to provide Disaster-Related Debris Management Services as more
specifically described in the RFQ under Scope of Work; and,

WHEREAS, City agrees to pay Contractor the fees as further set forth in Contractor’s Rate
Schedule, attached hereto as Exhibit “C,” and incorporated herein; and,

WHEREAS, upon commencement and completion of all services as set forth herein and agreed to
by the Parties, Contractor shall assume all responsibilities and obligations inherent with providing Services;
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NOW, THEREFORE, the Parties mutually agree to the Recitals, and the following stipulations
and conditions:

The above Recitals are incorporated in the Contract as if fully set forth herein.
ARTICLE 1
SCOPE OF WORK

1.1 Scope of Services: This Contract specifies the contractual terms, conditions, and general requirements
by which the Contractor will provide Professional Services for Disaster-Related Debris Management
Services under a usage Contract for services with Contractor to be reimbursed for certain costs and expenses
using a mutually agreed upon formula, inclusive of, but not limited to, the requirements set forth in Exhibit

“A ”»

1.2 The ‘Work includes, but is not limit to, all labor, materials, équipment, supplies, and incidental items
necessary to complete the Work in conformance with the Contract Documents (the “Project™).

ARTICLE 2
CONTRACT TERM

2.1 Term of Contract: The term of this Contract shall be for two (2) years, effective upon approval of the
North Little Rock City Council, unless otherwise terminated by City. This Contract may be extended for
two (2), one (1) years extensions upon written concurrence of both parties, including any changes to the
terms, conditions, general requirements, and rates, and must be approved by the North Little Rock City
Council. The City shall provide written notice to Contractor of its intent to extend the Contract not less than
ninety (90) days. prior to the expiration of the then current Conwact term, and upon written acceptance by
the Contractor, an extension of the original Contract shall be agreed upon by the parties.

ARTICLE 3
CONTRACT DOCUMENTS

3.1 Contract Documents: The Contract Documents shall consist of:

(a) This executed Contract and all exhibits and/or attachments;

(b) Request for Qualifications No. 24-3866 dated June 2, 2024 (Exhibit “A");

(c) Contractor’s Response to Request for Qualifications dated June 24, 2024, including Contractor’s signed
Federal Certifications Addendum for Contract Funded by Federal Funds and FEMA Required Contract
Provisions for Non-Federal Entity Under Federal Law Awards Required By 2 C.F.R. §200.326, Appendix
1l to 2 C.F.R. §200 (Exhibit“B");

(@) Performance Bond and Payment Bond

(e) Certificate of Insurance;

(f) Amendments to Contract;

(g) Notice to Proceed;

(h) Change Orders, if applicable; and

(i) Field Orders, if applicable.

3.2 Priority of Provisions: If there is a conflict or inconsistency between any term, statement, general
requirement, or provision of any exhibit attached hereto, any document or events referred to herein, or any

Page 20f 19



document incorporated into this Agreement by reference and a term, statement, requirement, or provision
of this Agreement, this Agreement shall prevail and be given effect. The Contract Documents may only be

amended, modified, or supplemented as provided herein.
ARTICLE 4

CONTRACT PRICE

4.1 Compensation: This is a usage Contract between the City and Contractor for Professional Services.
Disaster ~Related Debris Maintenance Services, as provided in Exhibit A, “RFQ.”

4.2 The City and Contractor agree to accept the negotiated rates as set forth in this contract as full
remuneration for performing all services and furnishing all staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the services until
acceptance, for risks connected with the services, and for performance by the Contractor of all its duties
and obligations hereunder. The City shall have no obligation to pay any sum, should the Contract never

be utilized.

4.3 Contractor acknowledges that funding or portions of funding for this Contract may be contingent upon
receipt of funds from the Federal Emergency Management Agency (“FEMA™), and the Arkansas Division
of Emergency Management Services (“EMS”); and inclusion of sufficient funding for the services
hereunder in the budget approved by the North Little Rock City Council for each fiscal year covered by
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise limited,
City may immediately terminate or modify this Contract without penalty.

4.4 The City will pay the rates in accordance with the Exhibit “C” to this Contract; partial payment may be
allowed at the City’s Designated Representative’s discretion. Payment will only be made for disaster-
related debris management services that FEMA/EMS determines eligible, as identified in the FEMA
Regulations, Public Assistance Guides and Fact Sheets. The equipmentrates attached hereto and incorpated
herein as Exhibit “D,” include the cost of experienced, licensed operators. Any deployment of equipment
or labor listed below is subject to prior approval by the City’s Designated Representative.

4.5 Usage: No guarantee is given by the City to the Contractor regarding usage of this contract. Usage
figures, if provided, are approximate, based upon the last usage. The Contractor agrees to supply services
and/or commodities requested, as needed by the City at prices listed in the contract, regardless of quantity

requested.
ARTICLES

DESIGNATED PROJECT MANAGER AND KEY PERSONNEL
FOR CONTRACTOR AND CITY

5.1 Contractor shall appoint a Project Manager, as specified in Article 14, “Notices,” to direct the
Contracior’s efforts in fulfilling Contractor’s obligations under this Contract. This Project Manager shall
be subject to acceptance by the City, which shall not be unreasonably withheld, and shall not be changed
without the writlen consent of the City's Project Manager, which consent shall not be unreasonably

withheld.

5.2 The Contractor’s Project Manager and key personnel shall be assigned 1o this project for the duration
of this Contract and shall diligently pursue all work and services to meet the project time lines. Key
personnel are those individuals who report directly to the Contractor’s Project Manager.
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5.3 The City shall appoint a Project Manager, as specified in Article 14, *Notices,"” to act as liaison between
the City and the Contractor during the term of this Contract. The City’s Project Manager shall provide
oversight of Contractor’s performance and coordinate the activities of the City staff assigned to work with

the Contractor.

5.4 The City’s Project Manager shall have the right to require the removal and replacement of the
Contractor's Project Manager and key personnel. The City’s Project Manager shall notify the Contractor in
writing of such action, and the reason for such action. The Contractor shall accomplish the removal within
14 calendar days after written notice by the City’s Project Manager. The city’s Project Manager shall review
and accept the appointment of the replacement for the Contractos’s Project Manager and key personnel.
Said acceptance shall not be unreasonably withheld.

ARTICLE 6
REPORTS AND MEETINGS

6.1The Contractor shall develop reports and any other relevant documents necessary to complete the
services and requirements as set forth in the Contract Documents. The City’s Project Manager and
Contractor’s Project Manager will meet at a City designated location to discuss the Contractor’s
performance and progress under this Contract, as directed or requested by the City’s Project Manager. 1If
directed by City, the Contractor’s Project Manager and other project personnel shall attend all meetings.
The contractor shall provide such information that is directed by the City for the purpose of monitoring

progress under this Contract.
ARTICLE 7

CONFLICT OF INTEREST

7.1The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions that
could result in a conflict with the best interests of the City. This obligation shall apply to the Contractor,
the Contractor’s employees, agents, and relatives; sub-tier Contractors; and third parties associated with
accomplishing work and services hereunder. The Contractor’s effoits shall include, but not be limited to
establishing precautions to prevent its employees or agents from making, receiving, providing or offering
gifts, entertainment, payment, loans or other considerations which could be deemed to appear to influence

individuals to act contrary to the best interests of the City.

ARTICLE 8
OWNERSHIP OF DOCUMENTS

8.1The City has permanent ownership of all materials, directly connected and derivatively, produced under
this Contract by the Contractor. All documents, reports and other incidental or derivative work or materials
furnished hereunder shall become, and remain, the sole property of the City, and may be used by the City
as it may require without additional cost to the City. None of the documents, reports and other incidental
orderivative work or fuimished materials shall be used by the Contractor without the express writienconsent

of the City.

8.2 All materials, documents, data orinformation obtained from the City data files or any medium furnished
to the Contractor in the performance of this Contract will at all times remain the property of the City. Such
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data or information may not be used or copied for direct or indirect use by the Contractor after completion
or termination of this Contract without the express written consent of the City. All materials, documents,
data or information, including copies, must be returned to the City at the end of this Contract.

ARTICLE 9
SUSPENSION OF WORK

9.] At any time and without cause, the City may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by written notice to the Contractor and the City’s
Project Managers. Such notice will fix the date on which the Contractor shall resume the Work.
The Contractor shall resume the Work on the date so fixed. Upon submitting documentary
evidence of loss directly attributable to any such suspension, Contractor may be entitled to
payment, upon approval by the City Council,

ARTICLE 10
TERMINATION

10.1 The Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents for a period of ten (10)
business days afer receipt of notice of failure to perform will constitute a default by the Contractor
if such failure was not cured within said applicable period, and justify termination for cause.

10.2 If the Contractor defaults in its obligations, then after giving the Contractor and any surety
ten (10) business days written notice that the City is considering a declaration that the Contractor
is in default and termination of the Contract, the City may proceed to:

a) Declare the Contractor to be in default, and give the Contractor and any surety
notice that the Contract is terminated; and
b) Enforce the rights available to the City under any applicable performance bond.

10.3 The City may not proceed with termination of the Contract under Paragraph 10.1 if the
Contractor within ten (10) business days of receipt of notice of intent to terminate begins to correct
its failure to perform and proceeds diligently to cure such failure to the satisfaction of the City.
The City, however, may proceed with written notification to Contractor and surety that the City is
considering a declaration that the Contractor is in default.

10.4 Subject to the terms and operation of any applicable performance bond, if City has terminated
the Contract for cause, the City may exclude the Contractor from the Site, take possession of the
Work, incorporate in the Work all materials and equipment stored at the Site or for which the City
has paid the Contractor but which are stored elsewhere, and complete the Work as the City may

deem expedient.

10.5 In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, the Contractor shall pay

the difference to the City.
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10.6 Upon ten (10) days' written notice to Contractor , the City may, without cause and without
prejudice to any other right or remedy of City, elect to terminate the Contract for convenience. In
such case, upon submission of reasonable documentation to City, Contractor shall be paid
(without duplication of any items) for:

a)

b)

Work completed to the reasonable satisfaction of the Owner acting in good faith
in accordance with the Contract Documents prior to the effective date of
termination effective date of termination, including lair and reasonable sum for
overhead and profit on such Work;

Approved, documented expenses sustained prior to the effective date of
termination in performing services and furnishing labor, materials or equipment
as required by the Contract Documents in connection with uncompleted Work,
including fair and reasonable sum for overhead and profit on such Work; and
Reasonable expenses, including without limitation demobilization, termination
and/or cancellation charges from subcontractors, suppliers and subconsultants,
directly attributable to termination, supported by documentation reasonably
satisfactory to City acting in good faith.

10,7 Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination other than as provided in 10.6

above.

10.8 The City shall have the right to terminate this Contract with thirty (30) days' notice, and
without penalty, for the following reasons:

a)

b)

Non-appropriation of funds sufficient to allow the Owner 1o either meet its
obligations under this Contract or to operate as required and to fulfillits
obligations under this Contract; or

If funds are not allocated, or receipt of funds is delayed, or if any funds or
revenues needed by the City to make any payment hereunder are insufficient or
unavailable for any other reason as determined by the City in its sole discretion;
or

If the City's authorization to conduct its business or engage in activities or
operations related to the subject matter of this Contract is withdrawn or materially
altered or modified;

If the City's duties, programs or responsibilities are modified or materially altered;
or

If there is a decision of any court or administrative law judge or any law, rule,
regulation or order is enacted, promulgated or issued that materially or adversely
affects the City's ability to fulfili any of its obligations under this Contract. The
City shall provide Contractor with written notice of termination pursuant to this

section.

As used herein, the term "appropriation" shall mean and include the due adoption of an
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appropriation Ordinance and budget and the approval or availability of sufficient funds for the
performance of fiscal obligations arising under this Contract.

All payment for Services and Work performed in accordance with the Contract Documents up to
and including the date of termination of this Agreement to the reasonable satisfaction of the
Owner, acting in good faith, will be paid upon submittal of written supporting documentation.

10.9 City may terminate performance of the Work under this Contract for its convenience. The City’s
Project Manager shall terminate the Contract by delivering to the Contractor a written notice of termination
specifying the extent of the termination and the effect date thereof. The Parties agree that, as to the
terminated portion of the Contract, the Contract shall be deemed to remain in effect until such time as the
termination settlement, if any, is concluded and the Contract shall not be void.

10.10 After receipt of a notice of termination and, except as directed by the City’s Project Manager, the
Contractor shall immediately proceed with the following obligations, as applicable, regardless of any delay
in determining or adjusting any amount due under this clause.

Contractor shall:
a) Stop work as specified in the notice of termination, if Contract is terminated;
b) Place no further subcontracts or orders for materials, services, or facilities, except as
necessary to complete the continued portion of the Contract;
c) Terminate al] orders and subcontracts to the extent they relate to the work terminated;
d) Settle all outstanding liabilities and termination settlement proposals arising from the
termination of any subcontracts, the approval or ratification of which will be final for
purposes of this clause;
e) As directed by the City's Project Manager transfer title and deliver to the City (i) work in J

process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) completed or partially completed plans, information, and other property
that, if the Contract had been completed, would be required to be furnished to the City;

)] Complete performance of the Work not terminated; and

g) At the completion of the Contractor’s termination efforts, the Contractor may submit to the
City’s Project Manager a list indicating quantity and quality of termination inventory not
previously disposed of and request instructions for disposition of the residual termination

inventory.

10.11 The Contractor shall use generally accepted accounting principles and sound business practices in
determining all costs claimed, agreed to, or determined under this clause. Such costs shall be
allocable to the terminated Contract or portion thereof, allowable under applicable laws,
regulations, generally accepted accounting principles and good business judgment and objectively

reasonable.

10.12 Unless otherwise provided in this Contract or by statute, the Contractor shall maintain all
records and documents relating to the terminated portion of this Contract for fi ive (5) years after final
settlement. This includes all books and other evidence bearing on the Contractor’s costs and expenses
under this Contract. The Contractor shall make these records and documents available to the
City, at the Contractor’s office, at all reasonable times, without any direct charge. If approved by
the City, photographs, microphotographs, electronic storage, or other authentic reproductions may
be maintained instead of original records and documents.
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10.13 Upon termination or other expiration of this Contract, each Party shall promptly returs to the
other Party all papers, materials. and other properties of the other field by each for purposes of
execution of the Contract. In addition. each Party will assist the other Party in orderly termination of
this Contract and the transfer of all aspects, tangible and intangible, as may be necessary for the
orderly. non-disruptive business continuation of each Party.

ARTICLE 11
CONTRACT DISPUTES

I'1.] The Parties shall deal in good faith and attempt 1o resolve potential disputes intormally. If the dispute
concerning a question of fact arising under the terms of this Contract is not disposed of in a reasonable
period of time by the Contractor’s Project Manager and the City’s Project Manager. such matter shall be
brought to the attention of the City’s Director of Construction and Building Services (“Initial Decision
Maker®), as specified in Article 15, "Notices.” by way of the following process:

a) The Contractor shall submit to the Initial Decision Naker a written demand for a final
decision regarding the disposition of any dispute between the Parties arising under, related
to. or involving this Contract, unless the City, on its own initiative, has already rendered

such a final decision.

b) he Contractor’s written demand shall be fully supported by factual information, and, if
such demand involves a cost adjustment to the Contract. the Contractor shall include with
the demand a written statement signed by a senior official indicating that the demand is
made in good faith and in accordance with the executed contract, that the supporting data
are accurate and complete, and that the amount requested accurately reflects the Contract
adjustment for which the Contractor believes the City is liable.

c) Pending the final resolution of any dispute arising under, related to. or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this Contract,
including the delivery of goods andfor provision of services. The Contractor’s failure to
diligently proceed shall be considered a material breach of this Contract. Any final decision
of the City shall be expressly identified as such, shall be in writing. and shall be signed by
the Initial Decision Maker, or herthis designee. 1 the City fails 10 render a decision within
90 days after receipt of the Contractor’s demand, it shall be deemed a final decision adverse
to the Contractor’s contentions.

11.2 If, for some reason, the Initial Decision Maker is not able to fulfil the duties of informal mediator,
the Parties may mutually agree upon another person to review the matter.

ARTICLE |1

ADDITIONAL REQUIRED OR RECOMMENDED FEDERAL
CONTRACT PROVISIONS.
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ARTICLE 12

ERRORS AND OMISSIONS; PUBLICATION; NEWS/INFORMATION RELEASE

12.1 All reports, files and other documents prepared and submitted by Contractor shall be complete
and shall be carefully checked by the professional(s) identified by Contractor as Project Manager and
key personnel attached hereto, prior to submission to the City. Contractor agrees that City review
is discretionary and Contractor shall not assume that the City will discover errors and/or omissions. [f
the City discovers any errors or omissions prior to approving Contractor's reports, files and other
written documents, the reports, (iles or documents will be retumed to Contractor for correction.
Should the City, or others, discover errors or omissions in the reports, files or other written documents
submitied by Contractor after City approval thereot, City approval of Contractor's reports, files or
documents shall not be used as a defense by Contractor in any action between the City and Contractor,
and the repoits, files or documents will be returned to Contractor for correction.

12.2 No copies of sketches, schedules, written documents, computer based data, photographs,
maps or graphs, including graphic art work, resulting from performance or prepared in connection with
this Contract, are 1o be released by Contractor andfor anyone acting under the supervision of
Contractor to any person, partnership, company, corporation, or agency, without prior written
approval by the City, except as necessary for the performance of the services of this Contract. All
press releases, including graphic display information to be published in newspapers, magazines, etc., are
1o be administered only by the City unless otherwise agreed to by ali Parties.

12.3 The Contractor agrees that it will not issue any news releases or make any contact with the.
media in connection with either the award of this Contract or any subsequent amendment of, or

effort under this Contract. Contractors must first obtain review and approval of said media contact
from the City through the City’s Project Manager, in coordination with the City's Communications
Department. Any requests for interviews or information received by the media should be referred
directly to the City. Contractors are not authorized to serve as a media spokespersons for City

projects without first obtaining permission from the City Projeci Manager, in coordination with City's

Communication Department.

ARTICLE 13
CONDITIONS AFFECTING WORK

13.1 The Contractor shall be responsible for taking all steps reasonably necessary to ascertain the nature
and location of the work to be performed under this Contract, and to know the general conditions which
can affect the work or the cost thereof. Any failure by the Contractor to do so will not relieve Contractor
from responsibility for successfully performing the work  without additional cost to City. City
assumes no responsibility forany understanding or representations concerning the nature, location(s)
or general conditions made by any of its ofticers or agents prior to the execution of this Contract,
unless such understanding or representations by the City are expressly stated in the Contract.
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ARTICLES 14
NOTICES

14.1 Any and all notices. requesls, demands and other communications contemplated, called for,
permitted. or required to be given hereunder shall be in writing, except through the course of the Parties’
Project Managers routine exchange of information and cooperation during the terms of the Work and
services. Any writlen communications shall be deemed 1o have been duly given upon actual in-person
delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no greater than
four (4) calendar days after being mailed by US centified or registered mail, return receipt requested,
postage prepaid, whichever occurs first.  The date of mailing shall count as the first day. Notice by
electronic means will be deemed to have been duly given upon providing proof of documented proof of
delivery. All communications shail be addressed to the appropriate Party al the address stated herein
or such other address as the Parties hereto may designate by written notice from tine to time in the
manner aforesaid.

City of Noith Little Rock: Office of Emergency Services
Attn: Kim Francisco, Director
1206 Sycamore Street
Noith Little Rock, AR 72114

Copy to City Attorney: North Little Rock City Attorney
Atmn: Amy Beckman Fields. City Attorney
700 West 29th Street
North Little Rock, AR 72114

Aapios

Contractor: Crowder Gulf, L.1.C
Attn: Ashley Ramsay-Naile
5629 Commerce Blvd East
Mobile, AL 36619

Claims Dispute: Director of Construction & Building Services
Attn: Mary Beth Bowman
700 West 291th Sireet
Noith Little Rock, AR 72114

ARTICLE 1§

INSURANCE; PERFORMANCE AND PAYMENT BONDS

Insurance

15.11 Prior 1o the provision of services under this Contract, the Contractor agrees 1o purchase all required
insurance at Contractor’s expense, including all endorsements required herein, necessary to satisfy the City
that the insurance provisions of this Contract have been complied with. Contractor agrees 10 keep such
insurance coverage. Centificates of Insurance, and endorsements on deposit with the City during the entire
term of this Contract. In addition. all subcontractors performing work on hehalf of Contractor pursuant
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to this Contract shall obtain insurance subject to the same terms and conditions as set forth herein for
Contractor. Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain insurance
subject to the same terms and conditions as set forth herein for Contractor. Contractor shall not allow
subcontractors 1o work if subcontractors have less than the level of coverage required by City from
Contractor under this Contract. It is the obligation of Contractor to provide notice of the insurance
requirements to every subcontractor and to receive proof of insurance prior to allowing any
subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the
entirety of this Contract and provided 10 the City prior to execution of the Contract.

15.12 The policy or policies of insurance maintained by the Contractor shall provide the minimum limits and
coverage as set forth below:

Coverage. -~ :| Contractor Minimum Limits i
Commercial General Liability with )
broad form property damage,
contractual liability and products and
completed operations

Automobile Liability including
coverage for owned, non-owned and
|| hired vehicles

Workers' Compensation

Employers’ Liability Insurance
Environmental/Pollution Insurance
including NODS

$5,000,000 limit per occurrence
$5,000,000 aggregate

$1,000,000 limit per occurrence

| Statutory
$1,000,000 per occurrence

$5,000,000 per claims made or per
occursence

Coverage

| SubContractor Minimum Limits

Commercial General Liability with
broad form property damage and

$1,000,000 limit per occunence
$2,000,000 aggregate

contractual liability and products
and completed operations
Automobile Liability including
coverage for owned, non-owned
and hired vehicles

Workers' Compensation
Employers’ Liability Insurance

$1,000,000 per occwrence

Statutory
$1,000,000 per occurrence

15.13 All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal refused
until at least 10 days prior written notice has been given to the insured and additional insured.

15.14 Automobile liability insurance provided by Contractor shall provide coverage against claims for

damages because of bodily injury or death of any person or property damage arising out of the
Contractor’s, maintenance, or use of any motor vehicle. The automobile liability policy shall be wrilten

on an occurrence basis.

Page 110f19




15.15 The policy or policies of insurance must be issued by an insurer with a minimum rating’ of
A-(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It is
preferred, but not mandatory, that the insurer be licensed to do business in the state of Arkansas. If
the insurance carrier does not have an A.M. Best Rating of A-/VIII, the City retains the right to approve
or reject a carrier after a review of the company’s performance and financial ratings.

15.16 Contractor’s commercial general liability policy shall include the following coverages and

endorsements:
a) Products and completed operations coverage maintained for four years afier final
payment;
b) Blanket contractual liability coverage 1o the extent permitted by law;
c) Broad form property damage coverage; and
d) Severability of interest; underground, explosion. and collapse coverage;

personal injury coverage.

15.17 The Conmactor’s commercial general liability and automobile liability, umbrella or excess, and
pollution liability policies shall include and list City and the respective officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each as additional insureds; and the
insurance afforded to these additional insureds shall provide primary coverage for all claims covered
thereby (including as applicable those arising from both ongoing and completed operations) on a non-
conwibutory basis.

a)  Additional insured endorsements will include both ongoing operations and
productsand completed operations coverage through ISO Endorsements CG2010100]
and CG 20 37 10 01 (together). If Contractor demonstrates to City that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

b)  If applicable, Contractor shall provide ISO Endorsement CG 20 32 07 04, ““Additional
Insured—Engineers, Architects or Surveyor Not Engaged by the Named Insured” or its
equivalent for design professional additional insureds.

15.18 Umbrelia or excess liability insurance shall be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. Subject to industry standard exclusions,
the coverage afforded shall be procured on a “follow the form” basis as to each of the underlying policies.
Contractor may demonstrate to City that Contractor has met the combined limits of insurance (underlying
policy plus applicable umbrella) specified for employer’s liability, commercial general liability, and
automobile liability through the primary policies alone, or through combinations of the primary insurance

policies and an umbrella or excess liability policy.

15.19 If applicable, the Contractor shall provide property insurance covering physical loss or damage
during construction to structures, materials, fixtures, and equipment, including those materials, fixtures, or

equipment in storage or transit.
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15.20 If Contractor has failed to obtain and maintain required insurance, City may exclude the
Contractor from the Sites, impose an appropriate set-off against payment, and exercise City’s termination

rights under Article 10.

15.2) All insurance policies required by this Conract shall waive all rights of subrogation against the
City, their elected and appointed officials, officers, agents and employees when acting within the scope of

their appointment or employment.

15.22 Contractor shall notify City in writing within thirty (30) days of any policy cancellation notice to City
and within ten (10) days for non-payment of premium and provide a copy of the cancellation notice to City.
Failure to provide written notice of cancellation may constitue a material breach of the Contract upon which

the City may suspend or terminate this Contract.

15.23 The Commercial General Liability policy shall contain a severability of interests clause also known as
a “separation of insureds™ clause (standard in the ISO 0001 policy).

15.24 Insurance certificates should be forwarded to the Office of Emergency Services at the address
provided in Article 14.

15.25 Contractor shall provide the insurance certificate and endorsements prior to execution of the Contract.

15.26 City expressly retains the right to require Contractor to increase or decrease insurance of any
of the above insurance types throughout the term of this Contract. Any increase or decrease in insurance
will be as deemed by City as appropriate to adequately protect City.

15.27 City shall notify Contractor in writing of changes in the insurance requirements, If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with City
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be in breach
without further notice to Contractor, and City shall be entitled to all legal remedies. The procuring of
such required policy or policies of insurance shall not be construed to limit Contractor's liability hereunder
nor to fulfill the indemmification provisions and requirements of this Contract, nor act in any way to reduce the

policy coverage and limits available from the insurer.

15.28 Contractor shall provide a Performance and Payment Bond equaling the total amount of the bid (pursuant
to Ark. Code Ann. §§ 18-44-503 and 22-9-401). Two originals of the bonds shall be deliveredto City’s

Designated Representative when usage commences.

ARTICLE 16
CHANGES IN THE WORK

16.1 Without invalidating the Contract and without notice to any surety, City may, at any time or from time
to time, order additions, deletions, or revisions in the Work, in writing.

16.2 City and Contractor shall execute appropriate Change Orders covering:

a) Changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; provided, however, that any increase in
Contract Price has been duly appropriated by the City Council and authorized; and
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b) Changes in the Contract Price or Contract Time or other changes, which embody the
substance of any final binding results under Article 16.

16.3 If the provisions of any bond require notice to be given to a surety of any change aftecting the general
scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price
or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted 10 reflect the effect of any such change.

ARTICLE 17
BILLS AND LIENS

17.1 Contractor shall pay promptly all indebtedness for labor, materials and equipment used in
performance of the work. Contractor shall not permit any lien or charge to attach to the work or the
premises, but if any does so attach, Contractor shall promptly procure its release and, in accordance with
the requirements of Artticle __ below, indemmify, defend, and hold City harmless and be responsible for

payment of all costs, damages, penalties and expenses related to or arising from or related thereto.

ARTICLE 18
CHANGE OF OWNERSHIP

18.1 Contractor agrees that if there is a change or transfer i ownership of Contractor’s business prior to
completion of this Contract, the new owners shall be required under terms of sale or other transfer to
assume Contractor’s duties and obligations contained in this Contract and complete them to the

satisfaction of City.

ARTICLE 19
FORCE MAJEURE

19.1 For purposes of this Contract, “Force Majeure Event” means any action or event that occurs
outside the Contractor's control and without the fault or negligence of Contractor. Without limitation,
a Force Majeure Event means any of the following events: (a) acts of God; (b) floods, fires,
earthquakes, tornadoes, explosions, or other natural disasters; (c) war, invasions, hostilities (whether
war is declared or not), terrorist threats or acts, riots, or other civil unrest; (d) federal, state, or local
governmental authority, proclamations, orders, laws, actions, or requests; (€) embargoes or blockades
in effect on or after the date of this Contract; (f) epidemics, pandemics, coronavirus, Covid-15,
biological or chemical contamination, or other national or regional public health emergencies; (g)
strikes, labor stoppages or slowdowns, or other industrial disturbances; (h) material shortages of
supplies, adequate power, or transportation facilities; (i) any governmental enactment that prohibits or
materially interferes with the ongoing construction of the Work; and (j) other events beyond the control
of the parties. If'a Force Majeure Event impacts, disrupts, or interferes with the performance or
progress of the Work: (i) the Contractor shall be entitled to an automatic extension of the Term equal
to the number of days the Force Majeure Event was ongoing and (ii) Contractor may be entitled to an
adjustment in the Contract Price, with the prior written approval of the Commission, which approval
shall not be unreasonably withheld, delayed or conditioned; provided, that the Contractor has
documented any increased costs or expenses required to perform the Work. A Force Majeure Event
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shall not release the parties from their obligations under this Contract nor shall it be construed to
discharge any surety. Contractor shall deliver written notice to the Commission within fifteen (15)
business days of the Force Majeure Event and assess the anticipated impact on the Contractor's ability
to perform. The Contractor shall provide updates to its assessment of the impacts on its ability to
perform under this Contract on a monthly basis.

Contractor shall not be assessed with liquidated damages or unsatisfactory performance penalties

during any delay beyond the time named for the performance of this Contract caused by any act of
God, war, civil disorder, employment, strike or other cause beyond its reasohable control, provided
Contractor gives written notice of the cause of the delay to City within 36 hours of the start of the delay and
Contractor avails himself of any available remedies.

ARTICLE 20
CONFIDENTIALITY

20.] Contractor agrees to maintain the confidentiality of all City-related records records and information
pursuant to all statutory laws relating to privacy and confidentiality that currently exist or exist at any time
during the term of this Contract. All such records and information shall be considered confidential and
kept confidential by Contractor and Contractor’s staff, agents and employees.

ARTICLE 21
COMPLIANCE WITH LAWS

21.1 Contractor represents and warrants that the services to be provided under this Contract shall fuily
comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, ordinances, requirenents,
and regulations (collectively “laws"), including, but not limited to those issued by County in is
governmental capacity and all other laws applicable to the services at the time services are provided to and
accepted by Coumty and District.  Contractor acknowledges that County and District is relying on
Contractor 1o ensure such compliance, and pursuant 1o the requirements of article “35" above and “‘52”
below, Contractor agrees that it shall defend, indemnify and hold County and District and their Indemnitees
harmless from all liability, damages, costs and expenses arising from or related to a violation of such laws.

22.1 Freight (F.O.B. Destination): Contractor assumes full responsibility for all transportation scheduling,
packaging, handling, insurance, and other services associated with delivery of all products deemed necessary

under this Contract.

23.1 Pricing: The Contract bid price shall include full compensation for providing all required goods, in
accordance with required specifications, or services, as specified herein or when applicable, and no additional
compensation will be allowed therefore, unless otherwise provided for in this Contract.

24.1 Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal and
State statutes and regulations regarding the employment of aliens and others and that all its employees
performing work under this Contract meet the citizenship or alien status requirement set forth in Federal statutes
and regulations. The Contractor shall obtain, from al} employees performing work hereunder, all verification
and other documentation of employment eligibility status required by Federal or State statutes and regulations
including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they
currently exist and as they may be hereafter amended. The Contractor shal) retain all such documentation for
all covered employees for the period prescribed by the law. The Contractor shall indemnify, defend with counsel
approved in writing by City, and hold harmless, its agents, officers, and employees from employer sanctions
and any other liability which may be assessed against the Contractor or the City or both in connection with any
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alleged violation of any Federal or State statutes or regulations pertaining to the eligibility for employment of
any persons performing work under this Contract.

25.1 Indemnification Provisions: Contractor agrees to indemnify, defend with counsel approved in writing by
City, and hold City, its elected and appointed officials, officers, employees, agents (“Indemnitees™) harmless
from any claims, demands or liability of any kind or nature, including but not limited to personal injury or
property damage, arising from or related to the services, products or other performance provided by Contractor
pursuant to this Contract. If judgment is entered against Contractor and City by a court of competent jurisdiction
because of the concurrent active negligence of Indemnitees, Contractor agrees that liability will be apportioned

as determined by the court. Neither party shall request a jury apportionment.

26.1 Audits/Inspections: Contractor agrees to permit the auditors from a private auditing firm hired by the City
access during normal working hours to records, reports, files, supparting documentation, and other papers or
property of Contractor for the purpose of auditing or inspecting any aspect of performance under this Contract.
The inspection and/or audit will be confined to those matters connected with the performance of the Contract
including, but not limited to, the costs of administering the Contract. The City will provide reasonable notice
of such an audit or inspection and agrees to comply with Contractor’s policies with respect to the protection of
sensitive or confidential information. The City reserves the right to audit and verify the Contractor’s records

before final payment is made.

27.1 Contractor agrees to maintain such records for possible audit for a minimum of three years after final
payment, unless a longer period of records retention is stipulated under this Contract or by law. Contractor
agrees to allow interviews of any employees or others who might reasonably have information related to such
records. Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this Contract
shall be forwarded 1o the surviving entity in a merger or acquisition or, in the event of liquidation, to the City’s

Project Manager with a copy to the City’s City Attorney.

28.1 Public Right-of-Way. Contractor acknowledges that a public right-of-way is an easement used for
ingress and egress to property. These easements are held by the City for the benefit of the public at large.
Contractor is not required to repair any rights-of-way used for ingress, egress or regress to and from the Site
of Work caused by the disaster. Contractor is required to repair damage caused by Contractor, or by its
subcontractors, directly or indirectly under Contractor’s control, including, but not fimited to, destruction of
manholes by Contractor’s or by its subcontractors’ trucks, signs knocked down by Contractor or its
subcontractors, or destruction of underground cable lines clearly marked.

29.1 Contractor Personnel — Uniforms/Badges/Identification: The Contractor warrants that all persons
employed to provide service under this Contract have satisfactory past work records indicating their ability to
accept the kind of responsibility anticipated under this Contract.

30.1 Independent Contractor. Contractor is an independent contractor under this Agreement. Services
provided by Contractor pursuant to this Agreement shall be subject to the supervision of Contractor. tn
providing such services, neither Contractor nor its agents shall act as officers, employees or agents of City.
Personnel policies, tax responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered under this agreement shall
be those of Contractor. This Agreement shall not constitute or make the parties a partnership or joint venture.

31.1 Third-Party Beneficiaries. Neither Contractor nor City intends to directly or substantially benefit a third-
party by this Agreement, Therefore, the parties agree that there are no third-paity beneficiaries to the Agreement
and that no third party shall be entitled to assert a claim against either of them. Based upon this Agreement the
parties expressly acknowledge that it is not their intent to create any rights or obligations in any third person or

entity under this Agreement.
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32.1 Assignment and Performance. Neither this Agreement nor any interest herein shall be assigned,
transferved, or encumbered by Contractor, except with the prior written approval of the City Council, which
shall be in their sole and absolute discretion. In addition, Contractor shall not subcontract any portion of the
work required by this Agreement, except with the prior wrilten approval of the City’s Project Manager, which
shall be in his or her sole and absolute discretion. A list of all such subcontractors shall be provided prior to the
execution of this Contract. If additional subcontractors are to be used during the term of this Agreement, other
than those submitted in the Bid, a list of such subcontractors shall be provided to the City Manager, subject to

his or her approval.

Contractor represents that all persons delivering the services required by this Agreement have the knowledge
and skills, either by training, experience, education, or a combination thereof, to adequately and completely
perform the duties, obligations, and services set forth in the RFP and to provide and perform such services to

City’s satisfaction for the agreed compensation.

Contractor shall perform its duties, obligations and services under this Agreement in a skillful and respectable
manner.

33.1 Contingency Fee. Contractor warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for Contractor, to solicit or secure this Agreement and that it has not
paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for Contractor, any fee, commission, percentage, gift, or other consideration contingent upon
resulting from the award or making this Agreement. For a breach or violation of this provision, City shall have
the right to terminate the Agreement without liability and, at its discretion, to deduct from the Agreement price
or otherwise recover, the full amount of such fee, commission, percentage, gift or consideration.

34.1 Materiality and Waiver of Breach. City and Contractor agree that each requirement, duty, and obligation
set forth herein is substantial and important to the formation of this Agreement and, therefore, is a material term
hereof. City's failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision
ormodification of this Agreement. A waiver of any breach of a provision of the Agreement shall not be deemed
a waiver of any subsequent breach and shall not be construed to be a modification of the terms of this

Agreement.

35.1 Material Safety Data Sheets (MSDS): The Contractor is required o provide a completed Material Safety
Data Sheet (MSDS) for each hazardous substance provided to the City under the Contract. This includes
hazardous substances that are not directly included in the Contract, but are included in the goods or services
provided by the Contractorto the City. The provision of the MSDS must be in accordance with the requirements
of A.C.A §§ 8-7-1001 through 1016 and ; 11-2-110, 113. The MSDS for each substance must be sent to the

City Project Manager and must also be sent to:

Arkansas Department of Labor
Public Employee Right to Know
10421 West Markham
Little Rock, AR 72205

16.1 Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and conditions
included in this Contract.

37.1 Governing Law: The laws of the State of Arkansas shall govern this Contract, and the proper
jurisdiction and venue for any cause of action arising from this Contract shall be vested in the U.S, District
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Court for the Eastern District of Arkansas or the Circuit Court of Pulaski County, Arkansas. The Contractor
irrevocably waives any right to challenge the jurisdiction-or venue of any cause of action under this Contract.

38.1 Interpretation: This Contract has been negotiated at arm’s length and between persons sophisticated
and knowledgeable in the matters dealt with in this Contract. In addition, each party has been represented by
experienced and knowledgeable independent legal counsel of their own choosing or has knowingly declined
to seek such counsel despite being encouraged and given the opportunity to do so. Each party further
acknowledges that they have not been influenced to any extent whatsoever in executing this Contract by any
other party hereto or by any person representing them, or both. Accordingly, any rule or law or legal decision
that would require interpretation of any ambiguities in this Contract against the party that has drafted it is not
applicable and is waived. The provisions of this Contract shall be interpreted in a reasonable manner to effect

the purpose of the parties and this Contract.

39.1 Autherity: The parties to this Contract represent and warrant that this Contract has been duly authorized
and executed and constitutes the legally binding obligation of their respective organization or entity,
enforceable in accordance with its terms.

40.1 Headings: The various headings and numbers herein, the grouping of provisions of this Contract into
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only and shali

not limit or otherwise affect the meaning hereof.

41.1 Severability: If any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof shall
remain in full force and effect and shall in no way: be affected, impaired or invalidated thereby.

42.1 Calendar Days: Any reference to the word “day” or “‘days™ herein mean calendar day or calendar days,
respectively, unless otherwise expressly provided.

43.1 Survival of Obligations: All representations, indemnifications, warranties, and guarantees
made in, required by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

44.1 Contractor's Certifications: Contractor certifies that it has not engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for or in executing the Contract.

45.1 No Presumption against Drafter: Each of the parties hereto has jointly parlicipated in the
negotiation and drafting of this Contract In the event an ambiguity or a question of intent or
interpretation arises, this Contract shall be construed as if drafted jointly by each of the parties hereto
and no presumptions or burdens of proof shall arise favoring any party by virtue of the authorship of
any provisions of this Contract.

46.1 Counterpart Execution: This Contract may be executed in two or more counterparts, each of
which is deemed as original but all constitute one.and the same instrument. An original signature
transmitted by facsimile or other electronic means shall be deemed to be original. A party, with the
intent to be bound by or authenticate this Contract, may use an electronic or digital signature
method, which is: ( a) unique to the person using it; (b) capable of verification; ( c¢) under the sole
control of the person using it; and ( d) linked to data in such a manner that if the data are changed the

electronic signature is invalidated.
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47.1 Filing. This document shall be (iled in the official records of the City Clerk of the City of North
Little Rock. Arkansas. Either party may additionally file this document in any other governmental

office deemed appropriate: however, the parties waive all claims and defenses in Jaw or equity based
upon such additional filing.

IN WITNESS WHEREOF, the parties hereto cause their hands and seals to be affixed by their
duly authorized representatives effective as of the date first above written.

CITY OF NORTH LITTLE CK
By: ;___C’%p£ A ¥ zzf:»/
. rt

Terry C wick, Mayor

Date:

ATTEST:

- 7- 27

By:

CROWDER CULF LLC

, President

Date: 09-17-24

Approved as to Form:

CITY OF NORTH LITTLE ROCK

AMY BECKMAN FIELDS
City Attorney

A~

Deputy City Atlorney

4&&”-{’ é, 2025

Date /)
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700 west 29" Street
P.O.BOX 5757 (72119}
NORTH LITTLE ROCK, AR 72114
501-975-8881Phone

CITY OF NORTH LITTLE ROCK, ARKANSAS
FINANCE DEPARTMENT
COMMERCE DIVISION
Amy Smilh, Purchasing fAanager
Sheila Harper. Purchasing Assisiont

REQUEST FOR QUALIFICATIONS

RFQ Number: 24-3866 ___ Date Issued: Sunday, June 2, 2024

Dale & Time Bid Opening: Monday, June 24, 2024 at 4:00 p.m. -

THE CITY OF NORTH LITILE ROCK IS SEEKING STATEMENTS FROM QUALIFIED FIRMS TO MANAGE.
REMOVE, AND LAWFULLY DISPOSE OF DISASTER-GENERATED DEBRIS FROM DESIGNATED PUBLIC
PROPERTY, RIGHT-OF-WAY, EASEMENTS AND POSSIBLY PRIVATE PROPERTY IMMEDIATELY AFTER A
NATURAL OR MANMADE DISASTER IN ORDER TO ELIMINATE IMMEDIATE THREATS TO THE PUBLIC'S

HEALTH AND SAFETY,
PLEASE SUBMIT FOUR {4] COPIES.

QUALIFICATION STATEMENTS SHOULD INCLUDE:

HISTORY AND EXPERIENCE

STAFF CAPACITY AND QUALIFICATIONS
FIELD SUPERVISION CAPABILITY
PROJECT LIST AND REFERENCES

N

i

- —

EXECUTION OF BID
Upon signing this page. the organization certifies that they have read and agree to the
requirements set forth in this RFQ/RFP/BID including conditions set forth and perfinent
information requests.

Name of Firm: R _____ PhoneNo. ,

Arkansas Tax Permit No..___ e U

Business address: _ o — m—— s —_—

Signature of Authorized Person: —_— — —_—

Tile:_~ Date: -



infroduction

The Cily of North Litlle Rock i seeking qualification statements fo eslablish a pre-need, pre-event
conlract from qualified firms wilh experience in disaster debris removal and disposal services in
accordance with Federal Emergency Managemeni Agency [FEMA) guidelines.

Statement Submission

statements, inclusive of all requested information and supporting documents, shall be submilted
no later than 4:00 p.m.. Monday, June 20, 2024. Slatements shall be submitted fo the Commerce

Division at 700 Wes! 29t Street, 3+ Floor, North Little Rock, Arkansas 72114.
Slatements received after the time specified will not be considered.

Scope of Work

The services listed below will include, but are not limifed to, the following for this Project:

The City of North little Rock is seeking stalemenis from qudlified and highly experienced
Confractors. In the event of a disaster, the selecied Coniractor will be expectedio be on-caltio
provide all suppori services necessary fo insure the safety and well-being of all residents ond visitors
1o the City. The contractor will provide disaster debris removal services of debris generated from
the public rights-of-way, drainage areas, waterways, and other public eligible, or designated
areas. This may consisl of culting, clean up, removal, hauling. reduction, grinding or chipping, and
proper disposal of white goods, construction and demolition debris, and vegetative debris.
Addifionally, the Contracior will manage the operalions of the Cily's Temporary Debris Slaging
and Reduction Sites and/or existing disposal sites. The Debris Removal Coniractor will work in
coordination with the city or ils authorized representative.

Generol Requirements

The work to be undertakenincludes, but not timited {o:

1. FEMA Complisnce - The Debris Removal Contractor shall work closely with the CITY and its

aulhorized representative to ensure that all work is FEMA-compliant, and all documentalion is
properly obtained, including GPS coordinates and pholos. The vtilizalion of FEMA approved
documentation is required. Al information supplied by the vendor shall be in the most curent
format and forms required for direct submission fo FEMA, the Arkansas Department of

Emergency Managemeni, and the CITY.

Emergency Road Clearonce: Immediately following a disaster, it may be necessary fo perform
emergency clearance of primary fransportafion roules as directed by ihe CITY.,

Debris Removo! from RI =of-W ROW) ond Easemenls: As directed by the CITY, the
Confractor shall load and haul all eligible debris from public right-of-ways and easements.
Removal of debris beyond the public righi-of-ways as necessary o abate imminent and/or
significant 1hreats to the public health and safely of the communily may be required, All
collecfion and havling will be consistent with all federal, slate and local requirements applicable

1o the disaster event.

Debris Clearance /Removal from Public Property: As directed by the CITY, the Contractor shall
cleor eligible debris from public property. load and haul all debris fo a lawful disposal desfinalion,

. Debils Removal lrom Private Propery: Should an imminent threat io life, safety and heallh 1o the

general public be present on privale property, the Coniractor as directed by the CITY, will
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1.

accomplish the removal of debtis from private property. This item will be monitored for strict
compliance with FEMA regulations regarding eligibility.

Reduction of Vegelative and Construction and Demolition (C&D) Debris: In order {o reduce the

burden on available landfill space, the Contractor may be required to reduce vegelative and
C&D debris by grinding or chipping.

Reduction of C&D Debris by Compaciion: The Coniractor may be required to reduce C&D
debris by compacting the debris with heavy equipment (i.e. large frackhoe). This may include
C&D debris delivered o the Temporary Debris Staging and Reduction Sites (TDSRS) by the

Contractor, CITY, or by others.

Temporary Debris Stoging and Reduction Sites (TDSRS): in coordination with the CITY, the

Contractor will prepare and maintain a sufficient number of TDSRS facilities fo accept and
process all eligible storm debris. Site preparation and maintenance of facilities shall include
maintenance of the TDSRS approach and interior road(s) for the entire period of debris hauling,
including provision of crushed concrete for any roads that require slabilization for ingress and
egress. The Confractor shall be responsible for TDSRS site closure and reclamation, which shall
be accomplished in accordance with any Federal, State and Local laws, standards and
regulations. The contractor shall have TDSRS site personnel to verify and maintain records
regarding the contents and cubic yards of the vehicles enlering and leaving the TDSRS site
facilities in cooperation with City designated representatives.

All debris shall be processed and siaged in accordance with local, state and federal law,
standards and regulations. Prior 1o reduction, all debris shall be segregated belween vegetative
debris, construction and demolition debris, recyclable debris, while goods and hazardous
wasle.

Hazardous Waste Removal and Disposal: The Contractor will identify, separate, collect, fransport
and dispose of disaster-generated debris determined lo be hazardous and/or contaminated,
thereby requiring that it be separately managed from other debris. The Contracior will provide
trained, ceriified, experienced and equipped personnel to idenfily hazardous waste and
contaminated debiris at its point of origin, as well as to direct the Contractor personnel in the
safe and proper handling and disposal of the material. All hazardous waste andcontaminaied
debris will be collected, fransported and disposed of by the Contraclor as required by local,

state and federal regulations.

. Demolilion of Hozardous of Condemned Struclures: As direcled by the CITY, the Contractorshall

demolish structutes and remove debris that has been delermined by the CITY 1o be a threat to
the health andsafety of the public. Conlractor willexercise due diligencein demolishing and/or
removing debris from private properly. The CIY will direct actions to secure the right of entiy
(ROE) onto private property 1o allow demolition and removal. In addition, the CITY will direct
actions 1o that the aforementioned ROE Agreement includes a Hold Harmless clause from the
private properly owner that indemnifies the CITY and the Federal Government from any and all
damages resulting from the Contraclor's debris removal operations from said property.
Confracior will ensure hazardous materials screening and utilifies disconnection as appropriate.
All applicable local, state and federal regulatory requirements regarding asbestos containing
materials shall be adhered 1o unless waived by applicable regulatory authorities. Where
appropriate waivers are obtained. the CITY may direct the Coniracior to clear debris from

private property.

Debris Disposal: The Contractor shall dispose of all debris, reduced debris, ashresidue and other
products of the debris management processin accordance with all applicable local, state and
federal laws, slandards and regulations. Final disposallocations will be at approved facilities
with prior nofification to the CITY and their consent on the proposed disposal site. All temporary
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13.

14,

15.

disposal and reduction sites shall comply with all local, state and federal laws and regulations,
location and operation of all femporary disposal and reduction sites must be approved by lhe

City.

Contactior acknowledges and understands that any disposal, removal, fransportalion, or pick-
up of any maferials nol covered in this scope of work shall be ai the sole risk of the Contractor.
Conlracior undersiands that it will be solely responsible for any liability, fees, fines, claims, elc..
which may arise from its handling of materials not covered by this scope of work,

Contractor is responsible for determining and complying with applicable requirements for
securing loads while in fransit and thal all frucks have a solid {ailgate made of mefal. Contractor
shall assure that all loads are properly secured and fransported without threat of harm fo the

general public, private properly, and public infrastructure.

Documentation and Inspections: Storm debris shall be subject 1o inspection by the CITY orils
authorized representative. Inspections will be o ensure compliance with the confract and
applicable local, siale ond federal laws. The Confracior will, at all fimes, provide the CITY and
aulhorized represeniatives, access to all work sites and disposal areas. The Contractor and the
CIY will have in place at the TDSRS, personnel o verity and mainiain records regarding the
conlents and cubic yards of the vehicles enlering and leaving the TDSRS facilities. The
Contracior will assist the CITY in preparation of the Federal. FEMA, and stale reports for any
polential reimbursement through the fraining of City of North Litlle Rock employees and the
review of documentation prior o submillat. The Contacior will work closely with the CITY, iis
authorized representafives, the Arkansas Division of Emergency Management, FEMA and other
applicable State and Federal agencies to ensure that eligible debris colleclion and dala
documenting appropriately address concems of the likely reimbursemen! agencies.

Work Sites: The CITY will establish the priority and shall approve the geographic work areas and
types of debuis in advance, which ihe Conlractor will be aliowed to work. Daily and/or weekly
scheduled meetings will be held 1o delermine approved work areas. If the CITY does not award
a single conlract, as proposed, and decides fo award mulliple contracts, each Coniractor will
be assigned a geographic area or fype of debris. The CITY may choose fo reassign areas at any
time for any reason. The Confractor shall remove all debris and leave the sile from which the
debris was removed in-a clean and neat condition with the understanding that there will be
small quantities of leaves, twigs, bark, and household debiris, (generally one-half cubic foot or
less) that is not picked up by equipment, machinety, and general laborers used by the
Coniracior. Determinalion of when a site & in a clean and neat condifion will be at the
reasonable judgment of the Cily or iis ageni. Conlractor will not be allowed to “cherry pick”

debtls.

while Goods: The Confractor shall remove. deconlaminate, fransport, and recycle (or dispose
of. at Contraclor's discretion) all appliances {while goods), including refrigeralors, freezers,
HVAC unils, washing machines, dryers, etc. from public properly and ROW. All appliances shall
be deconlaminaled in accordance with applicable laws and regulatfions, Freon caplure must
be performed by o licensed technician. White goods may be jransported to asiorage area
before decontaminafion as long as Freon is nof released during fhe removal. hauling, or
recycling process. Contractor shall dispose of all white goods encounieredin accordance with

applicable local, stale and federal laws.

Hazardous Stumps Leaning Trees and Hanging Limbs: The contractor shall remove all stumps,

leaning irees and hanging limbs on public properly and rights ot way that are determined o be
hazardous o public access and only as direcled and approved by a Cily designaled
representafive prior to removal. If more than 50% of the root ball of a stump. greater than 24
inches diometer measured 24 inches above the ground, is exposed. the sfump shall be removed.
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16.

18,

19.

20.

The Contractor shall back-ill each stump hole flush with the sumounding ground with clean fil
dirt and compacted. Stumps on public properly or ROW with less than 50% of the root ball
exposed shall be cut flush with the ground. Stumps will be hauled o TDSRS where they shall be
inspecied and cotegorized by size. Any stump locations which resulied in damage 1o sidewalks,
curb and gutter, sireet surfaces or other infrastruciure shall be recorded by the confractor and
City designated represeniatives.

Clean Fill Dit; The Contractor shall place compacted filt dirt crealed by equipment, holes
created by the removal of hazardous stumps and other areas that pose o hazard 1o public
access upon direction by the CITY. This clean fill dirt shall be compacied as directed by the

ciy.

. Contractor Eguipment: All equipment and vehicles ulilized by the Contractor shall meet all the

requirements of Federal, stale and local regulations including, without imilation, all USDOT
regulations, and are subject fo 1he approval of the CITY. Allloads must be secured and tailgales
mus! be made of metdl. Sideboards must be sturdy and may nol exiend more than iwo feel
above the meldlsides of the lruck or irailer. Trucks shall camy a supply of absorbent to be used
to pick up any oil spilled from loading or hauling vehicles.

Prior o siart of work, the Debris Removal Contractor shall submit to the City or ils aulhorized
representative, certificationindicating the type of vehicle; make: model: license plale number;
Debris Removal Contracior equipment number; measured maximum volume, in cubic yards, of
the load bed of each piece of equipment 1o be utilized to transport debris; and any other
Information necessaty to comply with FEMA, Federal or Stale requirements. The measured
volume shall be calculated from actual physical measurement performed by the City or its
authorized representative and the reporied volume shall be the same as shown on the signs

affixed to each piece of equipment.

Contractor shall be responsible for providing profective gear and equipment 1o ils agents and
employees and for ensuring ils proper utiiization in the event of an encounler with asbestos in
the debris being removed and the demolition of siructures conlaining (and suspecied lo
coniain) asbestos material under this contraci.

Documentation_and Recovery Process: Contractor will provide the following in addilional to
debris removatl:

Recovery process documentalion- create recovery process documentation plan:
Mainfain documenlation of recovery process;

Provide wrilten and oral status as requesied by the CITY;

Review documeniation for accuracy and quanlily; and,

Assist in preparalion of required FEMA documentalion

Act as arepresentalive in any FEMA inquiry

R

Contfraciors shall have proven experience with overall managemeni and knowledge of FEMA
requirements, rules and regulations to quadiily for this item.

All actions shall be performed in accordance with curreni FEMA, FHWA, OSHA and state
requirements and in coordination with the City.

Assignment of Key Stall

The key member(S} of the project staff must be identified and assigned to the project for the
duration of the coniract unless the City agrees in wiiling 1o modify the assignmenl. If a key member
leaves Ihe firm during the course of the contract, the City must be nolified immediately and the firm
must submit the replacement’s name and credentials for approval by the City prior to that person
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starling work on the confract.

Records Retenlion and Confidentiality

The successful coniracior shall mainiain all records for fen (10) years after final payment on the
coniract and any and all other pending matters are closed. After the len (10) year retention
period, the City shall have the option 1o take possession of ihe work papets. reports, plans, pefmils
and documents, elecironic and/or hard copy. whenever the successful firm decides fo dispose
of them. The successful fism shall notify the City inwriting prior fo any disposal of documents related

to this conlracl.

Qualification Critetia

The response to this RFQ shall incorporate adequale information as detailed below for the City's
seleclion commiliee 1o evaluate the fim's ability fo meel and design needs specified in this
request. To expedite the review process, please organize the technical information in 1he order
listed below with 1he submission being concise. This technical evaluation for professional services
is strictly for fitm and personnel qualificalions.

To be eligible fo respond to this RFQ, a cerlificalion by the respondent is required {o each of the
foltowing requirements:

1. Must have no conflict of interest in representing the City in the dull capacity of the
scope: and,

2. Must carry a level of insurance, or negligence appropriate for the magnitude of
ihe engagement.

3. Experience, demonstraling cureni capacity and cumen expertise, in debris removal,

solid waste and hazardous wasle management and disposal. The proposer must
demonsirale experience managing debris removalfor at leas! three government entities
involving @ minimum of 250,000 cublc yards for each client. Recent debris removal

experience is preferred.

4, Documented knowledge and experience with FEMA, other tederal agencies. federal
programs, funding sources and reimbursement processes.,
5. Proposer must demonsirale experience with project worksheet preparation, contractor

procurements, hauler invoice reconciliation, ond appeals/reimbursement support.

Availability of Statf

Identify resources. capacity and capability of the firm fo provide the services requested onan
expediled basis, specifically a stalfing plan, and the professional qualifications of he stafl.

Subject Maiter Expetience

1. Demonsiration of knowledge and expertise related to all aspects of disaster debris
removal.

2. Demonsiration of knowledge and expetlise relaled to all aspecis of FEMA
documentation, reimbursement, and project managementi related 1o disasier debris
removal.

3. The Cityrequests examples of past contracis coveringarange of sizes and scopeslisling

the ciient, disaster event, quantity and fype of debrisremoved. serviceperiod, and other
relevant explanalory or descripfive information.




References

Provide a list of references. The Cily is parlicularly interested in contacling your governmental
clients in the state of Arkansas. At least three (3) contract references of comparable size and

scope are required.

Term

The contract for services shall be for a two (2) year term with the oplion of two (2), one (1) year
extensions.

Questions Regarding Specifications or the Qualfication Process/ Addendum(s)

To ensure fair consideration for all firms, the City prohibits communication to or with any City elected
official, depariment director. division manager. employee or agent during the submission process
with the exceplion of those questions related to interpretation of specitications or the process. Such
communicalions inifialed by a firm may be grounds for disqualifying the olfending firm from
consideration for award and/or any fulure qualification requests.

No inlerpretations of the meaning of the RFQ documents will be made to any bidder orally.
Every request for such interpretation shall be made in wiiling 1o the Director of Emergency
Services, Kim Francisco al klrancisco@nir.ar.aov Al Questions shall be submitted no later than

4:00 p.m. CST. on Thursday. June 20, 2024.

Any and all such interpretations will be in the torm of an Addendum posted 1o the City's website.
ar.qov. Business Tab, 1o Bids and Vendors 1o Open Bid Opportunities.

Evaluation and Selection Process

The City will employ a selection commitiee that includes technical and non-technical personnel.
The goal of this RFQ is 1o select the mosl advantageous Consultant firm using a quantitative
ranking system and possibly followed by an inferview of selecied firm(s), it determined by ihe

commitiee to be necessary.

The City will evaluate statements as follows:

1. Qudlifications and Experience of Personnel: 40 Points
2. Firm's Experience: 35 Points
3. References: 25 Points

All stalements will become part of the official file on 1his matter without obligation 1o the City of
Norih Little Rock. The City of North Little Rock's Purchasing Policy allows the City to base its
selection of professional qualificalions, experience and familiarily with 1he nalure of the service to

be provided.
Preparation of Stalements

Respondents are expecied 1o examine any specifications, schedules or instructions included in
the RFQ package. Failure 1o do so will be af the Respondent’s fisk.

Ownership of all data, moterial and documentation originated and prepared by the City pursuani
to the RFQ shall belong exclusively 1o the City and be subject to public inspeclion in accordance
with the Freedom of Information Act and Arkansas Right 1o Know Act. Trade secrels of proprietary
information submitted shall not be subject 1o the public disclosure; however. the respondent must
invoke this protection in writing. The proprietary or frade secret material must be identified. The
classification of an entire submission as propriefary or trade secret is nol acceptable and will result
7



in rejeclion and return of siatement.

Withdrawal of RFQs

An RFQ that is in the possession of the City of North Little Rock may be withdrawn by the responding
firm in person, by email, by fax or by USPS provided said request is in writing and properly signed
or email and is received af least two [2) hours prior 1o the fime and date set for the RFQ opening.
Requesis made by email must be confirmed in writing, property signed, which must be delivered
within twenty-four {24) hours of the time and date set for the RFQ opening. No submitial may be
withdrawn for a period of one hundred twenty {120) days iollowing the formal opening and
receipt of stalements by the City of NorthLitile Rock.

Rightio Rejecl Statements

submission indicales the accepiance by the respondent of the condilions contained in this RFQ
unless clearly and specifically noled in the submitial and confirmed in the coniraci belween the
Cily of North Little Rock and the successful respondent firm.

The City of North Little Rock reserves the right without prejudice fo teject any or all stalemenis in
whole or in parl. It reserves the right fo waive any fechnical defects or minor iregularities, which
in its discretion, & in the best interest of the Cily. The Cily further reserves the right 1o seek new
statemenis when such a procedure is reasonably in the best inlerest of ihe City 1o do so.

The City will not pay for any information required in the RFQ, nor is fiable for any cost incurred by
arespondent in responding to an RFQ.




Disposition of Stalements

All stalement submitled in response fo the RFQ become the property of the Cily and will not be
relurned o unsuccessful firms.

Executlon of Confract

The confrac! will be drafted by the City and execuled by boith the City and the successtul
responding firm. Incorporated into that contract will be this Request for Qualiifications for
Professional Services and the Statement accepted by the City.

The contract, when execuied, shall be deemed to include the enlike agreement between the
parfies: the firm shall not base any claim for modification of the contract upon any prior
representalion or promise made by the representative or the Cily, or other persons. All
atlachments are considered as part of this document,

Conlract Teminations

The Cily shall have the ability to terminale the coniract or any parl thereof before the work is
completedin the event:

e Previous unknown circumstances arise which make it desirable, in the best interest of the
Cily, to void the contract.
¢ The firm does not adequately comply with the specifications of the RFQ or of the

coniract.

o The firm refuses, neglecls or fails to supply properly trained or skilled supervisory personnel,
personnel, and /or subcontraciors.

e Thelirm neglecls to carry out the directions of the City.
The firm in the judgment of the City is unnecessarily or willfully delaying the performance
and the completion of the work.

e The firm refuses 1o proceed wilth work when and as directed by the City.

e The firm abandons the work.

Rights upon Termingation of Coniract

Upon termination of the coniract, the successful firm shall transter, assign and make available o
the Cily all property and materials in the firm’s possession or subject {o the fiim's conirol that are
the properly of the City, subjeci 1o payment in full of amounis due to this contract.

Upon termination, the successful Consultant firm agrees fo provide reasonable cooperationin
arranging the fransfer or approval of third party's interest in all coniracts, agreements and ofher
arangements, and all rights and claims thereto and therein following appropriate release from

the obligations therein.

Indemnification

Successiul firm hereby undertakes 1o indemnify and hold the Cily harmless from all losses, costs,
damages and fees arising out of or in any manner connecled with the successful firm's performance
of this agreement. Indemnificafion as herein provided for will be incorporated into the conlract with

the successful firm,

Observance of Laws, Ordinances and Regulations

The successtul firm shall keep fully informed on ali federal, state and focal laws, regulations and
all orders and decrees of bodies having any jurisdiction or authority which in any manner alfect
those engaged or employed on the work or which in any way affect the conduct of the work,
The successful firm shall al all fimes during the terms of $his coniract observe and comply with all
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such laws, ordinances, regulations, orders and decrees in force at the time of the award. The
successful firm shall prolect and indemnity the City of Norih Liltle Rock and ifs representatives
against any claim of liability arising from or based on the violation of any such law, ordinance,
regulations, orders or decrees whether by the firm or the firm's employee. No extension of time or
additional payment will be made for the loss of time or disruption of work caused by any actions
against the successful firm for any of the above reasons.

Retenilon of Right o Audit Records

The City of North Litile Rock shall be entilled to audit the books and records of the successful firm
and any subcontractor(s) to the extent that such books and records relate to the performance
of such confract or subcontract work. Such books and records shall be mainiained by the
successful firm for a petiod of ten {10} years from the dale of final paymeni under the prime
conliaci and by the subconiractor(s) for a period of len [10) years from the date of the final
paymeni under the subcontract unless a shorter period is otherwise authorized in wiiling by the

city.




FEMA CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL AW ARDS REQUIRED
BY 2C.F.R.§200.326 APPENDIX I TO 2 CFR §200

REMEDIES

(For all awarded contracts with a value greater than $150,000.00)

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's subcontractors
may result in the suspension or termination of this contract or such other action that may be necessary to enforce
the rights of the parties of this contract. The duties and obligations imposed by the contract documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law. Any violation or breach of terms of this contract of the
Contractor or the Contractor's sub-contractors will be subject to the remedies, including liquidated damages,
described in the bid specifications or Request for Qualifications and the Client rules and regulations and special
conditions which are incorporated herein by reference in their entirety.

TERMINATION FOR CAUSE AND CONVENIENCE

{For all awarded contracts with a value greater than $10,000.00)

The Client reserves the right to terminate this contract for cause or convenience pursuant to the rules and
regulations and special conditions which are incorporated herein by reference in their entirety.

EQUAL EMPLOYMENT OPPORTUNITY
(For all awarded contracts that meet the definition of "federally assisted construction contract” provided in 41 CFR

Part 60-1.3)
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of race,

color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shallinclude, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in canspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment withoutregard to
race, color, religion, sex, sexual orientation, genderidentity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or anather employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the compensation of such other
employees or applicants toindividuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice ta be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shallpost copies
of the notice in conspicuous places available to employees and applicants for employment

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his baoks, records, and accounts by the administering agency and the Secretary of Labor for
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purpases of investigation to ascertain compliance with such rules, regulations, and orders.

2. In theevent of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders this contract may be canceled, terminated, or suspended in
whole orin part and the contractormay bedeclaredneligible for further Government contracts orfederally
assisted construction contracts in accordance with procedures-authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

8 The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs {1} through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering

agency, the contractor may request the United States to enter into such litigation to protect the

interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so
participating Is a State or local government, the above equal opportunity clause Is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clauseand the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may requlre for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing
compliance.,

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part I, Subpart D
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or In
part this grant {contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate

legal proceedings.

DAVIS-BACON ACT AND COPELAND “ANTI-KICKBACK" ACT

{The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland
Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security
Grant Program, and Transit Security Grant Program. it DOES NOT apply to other FEMA grant and cooperative
agreement programs, including the Public Assistance Program.

1. Minimum woges.

i.  Alllaborers and mechanics employed or working upon the site of the work ( or under the United States
Housing Act of 193 7 or under the Housing Act of 2949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account ( except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act {29 CFR part 3}}, the full amount of wages and
bona fide fringe benefits { or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage deteImination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual refationship which may be alleged to exist
between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1 (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(l){iv) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quartetly) under plans, funds,
or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to
skill, except as provided in §5.5(a){ 4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's
payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classification and
wage rates conformed under paragraph (a}{1)(ii) of this section) and the Davis Bacon
poster (WH-1321) shallbe posted at all times by the contractor and its subcontractors
at the site of the work in a prominent and accessible place where it can be easily seen

by the workers.

(A} The contractingofficer shall require that any class of (aborers or mechanics, including helpers, which
is not listed in the wage determination, and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shali approve an
additional classification and wage rate and fringe benefits therefore only when the fallowing criteria

have been met:
1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and
2] The classification is utilized in the area by the construction industry; and

3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

{B) If the contractor and the laborers and mechanics to be employed in the classification (if known}, or

their representatives, and the contracting officer agree on the classification and wage rate (including

the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator -of the Wage and Hour Division, Employment

Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an

authorized representative, will approve, modify, or disapprove every additional classification action

within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C}in the event the contractor, the laborers or mechanics to be employed in the classification or their

representatives, and the cantracting officer do not agree on the proposed classification and wage rate

{including the amount designated for fringe benefits, where appropriate), the contracting officer shall

refer the questions, including the views of all interested parties and the recommendation of the

contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate {including fringe benefits where appropriate) determined pursuant to paragraphs

(a)(I){ii} (B) or (C) of this section, shall be paid to ali workers performing work in the classification under

this contract from the first day on which work is performed in the classification.

i Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

ii. If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits undera plan or program, Pravided, That the
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Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan

or program.

Withholding.
The Federal Agency and/or Client shall upon its own action or upon written request of an

authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any ather Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work ( or under the United States Housing Act of 193 7 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the (Agency} may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such

violations have ceased.

3, Payrolls and bosic records.

i.  Payrolls and basic records relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all 1aborers and mechanics
working at the site of the work {or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section| {b){2) (B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid,
Whenever the Secretary of Labor has found under 29 CFR 5.5(a){l){iv} that the wages of any laborer
or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section I{b}(2)(8) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing
to the [aborers or mechanics affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall of trainee programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.

ii.  {A) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrol's to the federal agency if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as
the case may be, for transmission to the federal agency. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR
5.5{a)(3)(i). except that full social security numbers and home addresses shall not be includedon
weekly transmittals. Instead the payrolis shall only need to include an individually identifying
number for each employee fe.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at
hatp://www.dol.gov/eso/whd(forms/wh34Zinstr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain thefull social security number and current address of each covered
worker, and shall provide them upon request to the federal agency if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to the applicant,
sponsor, or awner, as the case may be, for transmission to the federal agency, the contractor, or
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the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. &t is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and soclal security numbers to the
prime contractor for its own records, without weekly submission to the sponsoring government
agency {or the applicant, sponsor, or owner).

{B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcantractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

1) That the payroll for the payroll period contains the information required to be provided
under §5.5 {a) (3} (ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;

2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

{C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph {a){3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

i. The contractor or subcontractor shall make the records required under paragraph
(a}{3)i) of this section avaflable for inspection, copying, or transcription by
authorized representatives of the federal agency or the Department of Labor, and
shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor {ails to submit the required records or to
make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and trainees-

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.5. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if aperson is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency {where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to Journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program s registered, the ratios and wage rates {expressed in percentages
af the journeyman's hourly rate) specified in the contractor's or subcontractors registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the registered
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program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. if the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed

until an acceptable program is approved.

Trainees, Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen
an the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination, Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee listed on the payro!l at a trainee rate
who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

Compliance with Copeland Act requirements.
The contractor shall comply with the requirements of 29 CFR part 3, which are

incorporated by reference in this contract.

Subcontracts.
The contractor or subcontractor shall insert in any subcontracts the clauses contained in

29 CFR 5.5(a) (I) through (10) and such other clauses as FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

Contract termination: debarment.
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the

contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

Compliance with Davis-Bacon and Related Act requirements.
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10.

11,

Al rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are herein incorporated by reference in this contract.
Breach.
Abreach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.
Disputes concerning labor standards.
Disputes arising out of the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives.
Certification of eligibility.

1) Byentering intothis contract, the contractor certifies that neither it {nor he or she) nor any person

or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis Bacon Act or 29 CFR 5.12(a)(l).

2) Nopart of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(i).

3] Thepenalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.5.C. 1001.

CONTRACT WORK HOLIRS AND SAFETY STANDARDS ACT
{For all awarded contracts related to “mechanics and laborers" with avalue greater than $100,000.00)

1)

2)

3)

4)

Overtime requirements, No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer
ormechanicin any workweek in which he or sheis employed on such work to work in excess of forty hours
in such workweek unless such laborer or mechanic receives compensation at a rate not less than oneand
one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth
in paragraph (b){1) of this section the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (b}{1} of this section, in the sum of $27 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the
loan or grant recipient) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause tobe withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with.
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided In the clause set forth in paragraph {b)(2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b){(1) through (4) of this

section.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

(This requirement does not apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management
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Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management
Grant Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program, as
FEMA awards under these programs do not meet the definition of "funding agreement.” If FEMA federal award
meets definition of "funding agreement" under 37 CFR §401.2{3), for all awarded contracts related to experimental,
developmental, or research work type contracts)
{a) Definitions
{1) Invention means any Invention or discovery which is or may be patentable or otherwise protectable
under Title 35 of the United States Code, or any novel variety of et seq.).

(2) Subject invention means any invention of the contractor conceived or first actually reduced to
practice in the performance of work under this controct, provided that in the case of a variety of
plant, the date of determination (as defined in section 41(d} of the Plant Variety Protection Act, 7

U.5.C. 2401 (d)) must also occur during the period of contract performance.

(3) Practical Application means to manufacture In the case of a composition or product, to practice in
the case of a process or method, or to operate in the case of amachine or system; and, in each case,
under such conditions as to establish that the invention is being utilized and that its benefits are, to
the extent permitted by law or government regulations, available to thepublicon reasonable terms.

(4) Mode when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85536 {15
U.5.C. 632) and implementing regulations of the Administrator of the Smal! Business Administration.
For the purpose of this clause, the size standards for small business concerns involved In government
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3- 12, respectively, will be used.

(6} Nonprofit Orgonizotion means a university or other institution of higher education or an organization
of the type described in section 501 (c} {3) of the Internal Revenue Code of 1954 (26

U.5.C. 501{c) and exempt from taxation under section 501(a) of the Internal Revenue Code (25

U.5.C.501(a)} or any nonprofit scientific oreducational organization qualified under a state nonprofit
organization statute.
{b) Allocation of Principal Rights
The Contractor may retain the entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.5.C. 203. With respect toany subject invention
in which the Contractor retains title, the Federal government shall have a nonexclusive, nontransferable,
irrevocable, pald-up license to practice or have practiced for or on behalf of the United States the subject
invention throughout the world.
(¢} Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

{1) The contractor will disclose each subject invention to the Federol Agency within two months after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The disclosure
to the agency shall be In the form of a written report and shall identify the controct under which the
invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey
a clear understanding to the extent known at the time of the disclosure, of the nature, purpose,
operation, and the physical, chemical, biological or electrical characteristics of the invention. The
disclosure shall also identify any publication, on sale or public use of the invention and whether a
manuscript describing the invention has been submitted for publication and, if so, whether it has
been accepted for publication at the time of disclosure. In addition, after disclosure to the agency,
the Contractor will promptly notify the agency of the acceptance of any manuscript describing the
invention for publication or of any on sale or public use planned by the contractor.

(2) The Controctor will elect in writing whether or not to retain title to any such invention by notifying
the Federof agency within two years of disclosure to the Federol agency. However, in any case where
publication, on sale or public use has initiated the one-year statutory period whereln valid patent
protection can still be obtained in the United States, the period for election of title may be shortened
by the agency to a date that is no more than 60 days prior to the end of the statutory period.

(3) The contractor will file its initial patent application on a subjectinvention to which It elects to retain
title within one year after election of title or, If earlier, prior to the end of any statutory period
wherein valid patent protection can be obtained in the United States after a publication, on sale, or
publicuse. The contractor will filepatent applications in additional countries or international patent
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offices within either ten months of the corresponding initial patent application or six months from
the date permission isgranted by the Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order. -

(4} Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2),

and (3} may, at the discretion of the agency, be granted.

(d) Conditions When the Government May Obtain Title
The contractor will convey to the Federal agency, upon written request, title to any subject invention-
(1) If the contractor fails to disclose or elect title to the subject invention within the times specified in

{c), above, or elects not to retain title; provided that the agency may only request title within 60 days
after learning of the failure of the contractor to disclose or elect within the specified times.

{2) In those countries in which the contractor fails to file patent applications within the times specified

in (c) above; provided, however, that if the contractor has filed a patent application in a country after
the times specified in {c) above, but prior ta its receipt of the written request of the Federal agency,
the contractor shall continue to retain title in that country.

{3) tn any country in which the contractor decides not to continue the prosecution of any application for,

to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent
on a subject invention.

{e) Minimum Rights to Contractor and Protection of the Contractor Right to File
{1} The contractor will retain a nonexclusive royalty-free license throughout the world in each subject

(2)

(3)

invention to which the Government obtains title, except if the contractor fails to disclose the
invention within the times specified in (c), above. The contractor’s license extends to its domestic
subsidiary and affiliates, if any, within the corporate structure of which the contractor is a party and
includes the right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable only with the
approval of the Federol to which the invention pertains.

The contractor's domestic license may be revoked or modified by the funding Federal agency to the
extent necessary to achieve expeditious practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance with applicable provisions at 37 CFR part
404 and ogency licensing regulations (if any). This license will not be revoked in that field of use or
the geographical areas in which the contractor has achieved practical application and continues to
make the benefits of the invention reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of the funding Federal agency to the extent
the contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.

Before revocation or modification of the license, the funding Federal agency will furnish the
contractor a written notice of its intention to revoke or modify the license, and the contractor will
be allowed thisty days {or such other time as may be authorized by the funding Federal agency for
good cause shown by the contractor) after the notice to show cause why the license should not be
revoked or modified. The contractor has the right to appeal, in accordance with applicable
regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the
license.

(f) Contractor Action to Protect the Government's Interest
(1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency

2)

all instruments necessary to

(i) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the coniractor elects to retain title, and

(ii) convey title to the Federal agency when requested .under paragraph (d) above and to enable the
government to obtain patent protection throughout the world in that subject invention,

The controctor agrees to require, by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for
the administration of patent matters and in a format suggested by the contractor each subject
invention made under contract in order that the contractor can comply with the disclosure provisions
of paragraph { ¢ ), above, and to execute all papers necessary to file patent applications on subject
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inventions and to establish the government's rights in the subject inventions. This disclosure format
should require, as a minimum, the information required by (c} (1), abave. The contractor shall instruct
such employees through employee agreements or other suitable educational programs on the
importance of reporting inventions in sufficient timeto permitthe filing of patent applications prior
to U.S. or foreign statutory bars.

{3) The contractor will notify the Federal ogency of any decisions not to continue the prosecution of a
patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding
on a patent, in any country, not less than thirty days before the expiration of the response period
required by the relevant patent office.

{4) The contractor agrees to include, within the specification of any United States patent applications
and any patent issuing thereon covering a subject invention, the following statement, "This invention
was made with government support under (identify the contract) ‘awarded by identify the Federal
agency). The gavernment has certain rights in theinvention."

(e} Subcontracts

{1} The contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmenta! or research work. The subcontractor will retain
all rights provided for the contractor in this clause, and the contractor will not, as part of the
consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

{2) Inthe case of subcontracts, at any tier, when the prime award with the Federalagency was a contract
{but not a grant or cooperative agreement), the agency, subcontractor, and the contractor agree
that the mutual obligations of the parties created by this clause constitute a contract between the
subcontractor and the Federal agency with respect to the matters covered by the clause; provided,
however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract
Disputes Act in connection with proceedings under paragragh (i) of this clause,

(h) Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by the
contractor or its licensees or assignees, Such reports shall include information regarding the status of
development, date of first commercial sale or use, gross royalties received by the contractor, and such
other data and information as the agency may reasonably specify. The contractor also agrees to provide
additional reports as may be requested by the agency in connection with any march-in proceeding
undertaken by the agency in accordance with paragraph {i) of this clause. As required by 35 U.S.C. 202(c)
(S}, the agency agrees it will not disclose such information to persons outside the government without
permission of the contractor.

(i) preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any assignee
will grant to any person the exclusive right to use or sell any subject inventions in the United States unless
such person agrees that any products embodying the subject invention or produced through the use of
the subject invention will be manufactured substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by the Federal agency upon a showing by
the contractoror its assignee that reasonable but unsuccessful efforts have been made to grant licenses
on simllar terms ta potential licensees that would be likely to manufacture substantially in the United
States or that under the circumstances domestic manufacture is not commercially feasible.

(i) March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired title, the Federal
ogency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations
of the ogency to require the contractor, an assignee or exclusive licensee of a subject invention to grant a
nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or
applicants, upon terms that are reasonable under the circumstances, and if the contractor, assignee, or
exclusive licensee refuses such a request the Federai agency has the right to grant such a license itself if
the Federal agency determines that:
{1} Such action is necessary because the contractor or assignee has not taken or is not expected to take
within a reasonable time, effective steps to achieve practical application of the subject invention in
such field of use.
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(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the
contractor, assignee or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and
such requirements are not reasonably satisfied by the contractor, assignee or licensees; or

(4) Such action is necessary because the agreementrequired by paragraph (i) of this clause has not been
obtained or waived or because a licensee of the exclusiveright to use or sellany subjectinvention in
the United States is in breach of such agreement.

l (k) Special Provisions for Contracts with Nonprofit
Organizations if the contractor is a nonprofit organization,
it agrees that:
(1) Rights to a subject invention in the United States may not be assigned without the approval of the
! Federal ogency, except where such assignment is made to an organization which has as one of its
I primary functions the management of inventions, provided that such assignee will be subject to the
same provisions as the controctor;
(2) The contractor will share royaities collected on a subject invention with the inventor, including
Federal employee co-inventors (when the agency deems it appropriate) when the subject invention
is assigned in accordance with 35 U.5.C. 202{e) and 37 CFR 401.10;
{3) The balance of any royalties or income earned by the contractor with respect to subject inventions,
after payment of expenses (including payments to inventors) incidental to the administration of
subject inventions, will be utilized for the support of scientific research or education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business firm when
licensing a subject invention if the contractor determines that the small business firm has a plan or
strategy for marketing the invention which, ifexecuted, is equally as likely to bring the invention to
practical application as any plans or strategy from applicants that are not small business firms;
provided, that the contractor is also satisfied that the small business firm has the capability and
resources to carry out its plan or strategy. The decision whether to give a preference inany specific
case will be at the discretion of the contractor. However, the contractor agrees that the Secretary
applicants, and the contractor will negotiate changes toits licensing policies, procedures, or practices
with the Secretary when the Secretary's review discloses that the contractor could take reasonable
steps to implement more effectively the requirements of this paragraph (k)(4).

{l) Communication
Any communications to be given hereunder by either party to the other shall be deemed to be duly given
if set forth in writing and personally delivered or sent by mail, registered or certified, postage prepaid with
return receipt requested, as follows:

CONTRACTOR CUENT

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt;
mailed notices shall be deemed communicated five {5} days after deposit in the mail, post prepaid,
certified, in accordance with this Paragraph.

CLEAN AIR ACT

{For all awarded contracts with a value greater than $150,000.00)
{m) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
{n) The contractor agrees to report each violation to the [name of applicant entering into the contract) and
understands and agrees that the (name of the applicant entering into the contract) will, in turn, report
I each violationas required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.
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(a) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in

whole or in part with Federal assistance provided by FEMA.

FEDERAL WATER POLLUTION CONTROL ACT

{For all awarded contracts with a value greater than $150,000.00}

M

@

()

The contractor agrees to comply with all applicabte standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

The contractor agrees to report each violation to the {(name of the applicant entering into the contract)
and understands and agrees that the {name of the applicant entering into the contract) will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

DEBARMENT AND SUSPENSION

(B

{2)

(3)

(4)

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the
contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995)
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)

or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must
include a requirement to comply with these regutations in any lower tier covered transaction it entersinto.
This certification is a material representation of fact relied upon by Client. if it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to (insert name of recipient/subrecipient/applicant), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart Cand 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT

(For all awarded contracts with a value greater than $100,000.00. «
Byrd Anti-Lobbying Amendment, 31 U.5.C. § 1352 {as amended) Contractors who apply or bid for an a

ward of

$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of 3
Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the awarding agency.

The Contractor certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federally appropriated funds have.been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a3 member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the contractor shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
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(3) Contractor will include language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $150,000.00 shall certify and disclose

accordingly.

PROCUREMENT OF RECOVERED MATERIALS
{The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40
C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the guantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.)
(1) In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA designated items unless the product cannot be acquired:
a) Competitively within a timeframe providing for compliance with the contract performance
schedule;
b) Meeting contract performance requirements, or

€} At areasonable price.

(2) Information about this requirement is available at EPA's Comprehensive Procurement Guidelines
web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at
http //www.epa gov/c roducts.htm

(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.”

ACCESS TO RECORDS
The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General of
the United States, or any of their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access
to construction or other work sites pertaining to the work being completed under the contract.

{4) In compliance with the Disaster Recovery Act of 2018, the Client and the Contractor acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews by the
EEMA Administrator or the Comptroller General of the United States.

CHANGES

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative agreement, the cost of
the change, modification, change order, or constructive change must be allowable, allocable, within the scope of its
grant or cooperative agreement, and reasonable for the completion of project scope.

FEMA recommends, therefore, that a non-Federal entity include a changes clause in its contract that describes how,
if at all, changes can be made by either party to alter the method, price, or schedule of the work without breaching
the contract. The language of the clause may differ depending on the nature of the contract and the end-item

procured.

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The
contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and
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directives.

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this contract and s not subject to any obligations or liabilities to the non-
Federa! entity, contractor, or any other party pertaining to any matter resulting from the contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Contractor acknowledges that 31 U.5.C. Chap. 38 {(Administrative Remedies for False Claims and Statements)
_applies to the Contractor’s actions pertaining to this contract.

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES

2 CF.R. § 200.216, as implemented by FEMA Policy 405-143-3, prohibits the Contractor from using equipment,
services, or systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate and to the extent consistent with [aw, the Contractor agrees, to the greatest extent practicable,
prefer the purchase, acquisition, or use of goods, products, or materials produced in the United States {including but
not limited to iron, aluminum, steel, cement, and other manufactured products).

AFFIRMATIVE SOCIOECONOMIC STEPS

If subcontracts are to be let, the prime contractor is required to take all necessary steps Identified in 2_C.F.R. §
200.321(b)(1)-(5} to ensure that small and minority businesses, women’s business enterprises, and labor surplus

area firms are used when possible.

COPYRIGHT AND DATA RIGHTS

“License and Delivery of WorksSubject to Copyright and Data Rights”

The Contractor grants to the Client a paid-up, royalty-free, nonexclusive, Irrevacable, worldwide license In data first
produced in the performance of this contract to reproduce, publish, or otherwise use, Including prepare derivative
works, distribute copies to the public, and perform publicly and display publicly such data. For data required by the
contract but not first produced in the performance of this contract, the Contractor will identify such data and grant
to the Client or acquires on lts behalf a license of the same scope as for data first produced in the performance of
this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example,
any written reports or literary works, software and/or source code, music, choreography, pictures or images,
graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and
architectural works. Upon or before the completion of this contract, the Contractor will deliver to the Client data
first produced in the performance of this contract and data required by the contract but not first produced in the
performance of this contract in formatsacceptable by the Client.”

*

UILD AMERICA, BUY A ACT
Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to the
domestic preference requirement in the Bulld America, Buy America Act (“BABAA”) shall file the required
certification to the non-federal entity with each bid or offer for an infrastructure project, unless a domestic
preference requirement is waived by FEMA, Contractors and subcontractors certify that no federal financial
assistance funding for infrastructure projects will be provided unless all the iron, steel, manufactured projects, and
construction materials used in the project are produced in the United States. BABAA, Pub, L. No. 117-58, §§ 705012-
52. Contractors and subcontractors shall also disclose any use of federal financial assistance for Infrastructure
projects that does not ensure compliance with BABAA domestic preference requirement. Such disclosures shall be
forwarded to the recipient who, in turn, will forward the disclosures to FEMA, the federal awarding agency;
subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward the disclosures to FEMA,
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BYRD ANTI-LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best of his
or her knowledge and belief, that:

1)

2)

1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to Influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
Influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification Is a prerequisite for making or entering Into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The Contractor certifies or affirms the truthfulness and
accuracy of each statement of Its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.5.C.Chap. 38, Administrative Remedles for False Claims and
Statements, apply to thiscertification and disclosure, If any.

signature of Contractor’s Authorized Official

Name and Title of Contractor's Authorized Official B

Date
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DEBARMENT/SUSPENSION CERTIFICATION

Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (No

procurement Debarment and Suspension).
This requirement applies to all FEMA grant and cooperative agreement programs.

Federal Executive Order (E .0.) 12549 "Debarment” requires that all contractors receiving individual awards, using
federal funds, and all sub recipients certify that the organization and its principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from
doing business with the Federal Government. By signing this document, you certify that your organization and its
principals are not debarred. Failure to comply or attempts to edit this language may disqualify your bid. Information

¢ : gl

on debarment is available at the following websites: www sam.gov and hiips://acg 1.gov/far/index.h
section 52 209

Lep

The Contractor o ___certifies or affirms by your signature that neither you
nor your principal is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

Signature of Contractor's Authorized Offic-ial

Name and Title of Contractor's Authorized Official

Date
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CIVIL RIGHTS COMPLIANCE PROVISIONS

EQUAL EMPLOYMENTOPPORTUNITY (Equal Opportunity Clause)}

{For all awarded contracts that meet the definition of "federally assisted construction contract” provided in 41

CFR Part 60-1.3)
During the performance of this contract, the contractor agrees as follows:

1)

2)

3)

4)

5)

6)

7

8)

The contractor will not discriminate agalnst any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender Identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
terminatlon; rates of pay or other forms of compensation; and selection for training, Including
apprenticeship. The contractor agrees to post in conspicuous places, avallable to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor wili, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant, This
provision shall not apply to Instances in which an employee who has access to the compensation
Information of other smployees or applicants as a part of such employee's essential Job functions
discloses the compensation of such other employees or applicants toindividuals who do not otherwise
have access to such information, unless such disclosure is In response to a formal complalint or charge,
in furtherance of an investigation, proceeding, hearing, or action, Including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a collective
bargalning agreement or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the contractor's commitments under this section and shall
post copiesof the notice in conspicuous places avallable to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
therules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of
Labor for purposes of Investigation to ascertain compliance with such rules, regulations, and orders.

in the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the sald rules, regulations, or order this contract may be canceled, terminated, or
suspended in whole or In part and the contractor may be declared Ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions maybe imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs {1) through {8) in every subcontract or purchase order unless exempted by
rules, regulations, or ordersof the Secretaryof Labor issuedpursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result of such
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direction by the administering agency, the contractor may request the United States

to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect
to its own employment practices when it participates In federally assisted construction work: Provided,
that if the applicant so participating is a State or local government, the above equal opportunity clause
Is not applicable to any agency, Instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtalning the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevantorders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.

Slgnamre of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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BUILD AMERICA BUY AMERICA ACT SELF-CE! CATIO

The undersigned certifies, to the best of their knowledge and belief, that: The Build America, Buy America Act
(BABAA) requires that no federal financial assistance for “infrastructure” projects is provided “vnless all of the iron,
steel, manufactured products, and construction materials used in the project are produced In the United States.”
section 70914 of Public Law No. 117-58, §6 70901-52, The undersigned certifies that the iron, steel, manufactured
products, and construction materials used in this contract are in full compliance with the BABAA requirements

including:

1. Al iron and steel used in the project are produced In the United States. This means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United States.

2. All manufactured products purchased with FEMA financial assistance must be produced in the United
States. For a manufactured product to be considered produced In the United States, the cost of the
components of the manufactured product that are mined, produced, or manufactured in the United States
Is greater than 55% of the total cost of all components of the manufactured product, unless another
standard for determining the minlmum amount of domestic content of the manufactured product has been
established under applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that all manufacturing
processes for the construction material occurred in the United States.

The Contractor, _, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 311.5.C. Chap. 38, Administrative Remedies tor False Claims and Statements, apply to this certification
and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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10.

1.

12.

GENERAL TERMS AND CONDITIONS FOR THE CITY OF NORTH LITTLE ROCK, AR

When submitting an “Invitation to Bid," the bidder warrants that the commodities covered by the bid shall be free from defects in
material and workmanship under normal use and service. In addition, bidder must deliver new commodities of the latest design and
model, unless otherwise specified in the “Invitation to Bid."

Prices quoted are o be net process, and when an error is made in extending total prices, the City may accepl the bid for the lesser
amount whether reflected by extension or by the correct multiple of the unit price.

Discounts offered will be taken when the City qualifies for such. The beginning date for computing discounts will be the date of
invoice or the date of delivery and acceptance, whichever is later.

When bidding other than the brand andior model specified in the “Invitation to Bid,” the brand and/or model number must be stated
by that item in the "Invitation to Bid," and descriptive literature be submitted with the bid.

REJECTION

A. The City reserves the right to reject any or all Bids, to waive any minor informality or irregularity in any Bid, to negotiate
changes and/or madifications with the lowest responsible bidder and to make award 1o the response deemed 1o be the most
advantageousto the City. Bidders shall be required to comply with ali applicable federal, state and local laws.

B. The City reserves the right to cancel request for bids without penalty with itis in the best interest of the City. Notice of
Cancellation shall be inserted on the City's websile {www. nlr ar.gov).

C.  Any Bid not conforming to the specifications or requirements set forlh by the City in this Bid Request may be rejected.

D. Bids may be also rejected if they are made by a Bidder that is deemed un-responsible due to lack of qualifications, capacity,
skill. character, experience, reliability, financial stability or quality of services, supplies, materials, equipment or {abor.

E. The City of North Litlle Rock reserves the right to reject any and all bids, to accept in whole or in part, to waive any informalities
in bids received, to accept bids on materials or equipment with variations from specifications in those cases where efficiency
of operation will not be impaired, and unless otherwise specified by the bidder, to accept any ilem in the bid. If unil prices
and extensions thereof do not coincide, the City of North Little Rock may accept the bid for the lesser amount whether
reflected by the extension of by the correct multiple of the unit price

The Purchasing office reserves the right to award items, all or none, or by line item(s).
Quality, time and probability of performance may be factors in making an award.

Bid quotes submitted will remain firm for 30 calendar days from bid opening date; however, the prices may remain firm for a longer
period of time if mutually agreeable between bidder and the Department of Commerce.

Bidder must submit a completed signed copy of the front page of the “Invitation to Bid" and must submit any other information required
in the *Invitation to Bid."

In the event a contract is entered info pursuant to the “Invitation to Bid,” the bidder shall not discriminate against any qualified
employee or qualified applicant for employment because of race, sex, color, creed, national origin or ancestry. The bidder must
include in any and all subcontracts a provision similar to the above.

Sales or use 1ax is nol to be included in the bid price, but is to be added by the vendor fo the invoice billing to the City. Although use
tax is not 1o be included in this bid, vendors are to register and pay tax direct o the Arkansas State Revenue Department.

Prices quoted shall be “Free on Board" (F.O.B.) to destination at designated facility in North Little Rock. Charges may not be added
after the bid is opened.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

_In the event of two or more identical low bids, the contract may be awarded arbitrarily or for any reason to any of such bidders or split

in any proportion between them at the discretion of the Department of Commerce..

Specifications furnished with this Invitation are intended o establish a desired quality or performance level, or other minimum
dimensions and capacities, which will provide the best product available at the lowest possible price. Other than designated brands
and/or models approved as equal fo designated products shall receive an equal consideration.

Samples of items when required, must be furnished free, and, if not called for within 30 days from date of bid opening, will become
property of the City.

Bids will not be considered if they are:

1.Submitled after the bid's opening time.
2.Submitted electronically or faxed {unless authorized by Purchasing Agent).

Guarantees and warranlies should be submitted with the bid, as they may be a consideration in making an award.

CONSTRUCTION

A, Contractoris 1o supply the City with evidence of having and maintaining proper and complete insurance, specifically Workman's
Compensation Insurance in accordance with the laws of the State of Arkansas, Public Liability and Property Damage. All
premiums and cost shall be paid by the Contractor. In no way will the City be responsible in case of accident.

B. When noted, a Certified check or bid bond in the amount of 5% of total bid shall accompany bid.

C. APerformance Bond equaling the total amount of any bid exceeding $50,000.00 must be provided for any contract for the repair,
alteration or erection of any public building, public structure or public improvement {pursuant to Arkansas Code Annotated

Section 22-9-203).

LIQUIDATED DAMAGES - Liquidated damages shall be determined at the time of contract negotiations, based upon the
construction contract price and stated time period set for completion of the project. Liquidated damages shall be assessed beginning
on the first day following the maximum delivery or completion time entered on this bid form and/or provided for by the plans and

specifications.

AMBIGUITY IN BID - Any ambiguity in any bid as the result of omission, error, lack of clarity or non-compliance by the bidder with
specifications, instructions, and all conditions of bidding shall be construed in the light most favorable to the City.

The bid number should be stated on the face of the sealed bid envelope. If it is not, the envelope will have 1o be opened to identify.
Whenever a bid is sought seeking a source of supply for a specified period of time for materials and services, the quantities of usage
shown are estimated ONLY. No guarantee or warranty is given or implied by the participants as 1o the total amount that may or may

not be purchased from any resulting contracts. These quantities are for the bidders information ONLY and will be used for tabulation
and presentalion of bid and the participant reserves the right to increase or decrease quantities as required.

The City of North Little Rock will follow procedures to check bidder eligibility through the federal System for Award Management
(S.AM.) as outlined in 2 C.F.R. § 200. This will be completed prior fo the award of any contract in which federal grant funds will be

expended.
Additional information or bid forms may be obtained from:

COMMERCE DEPARTMENT, 700 West 29" Street, P.O. Box 5757, North Little Rock, Arkansas 72119 (501)975-8881
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Amy Smith, Purchasing Manager
Commerce Depariment

700 W. 29 Street, 3 Floor
North Little Rock, AR 72114
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CITY OF NORTH LITTLEROCK, ARKANSAS 700 west 29 Street

FINANCE DEPARTMENT P.O. BOX 5757 (72119)
COMMERCE DIVISION
- ; NORTH LITTLE ROCK. AR 72114
Smith. Purch:
e Marper. Putcholiba Assean i 501-975-8881Phone

Sheita Harper, Purchosing Assistant

EXHIBIT
REQUEST FOR O
QUALIFICATIONS/Addendum # | . a -
RFG Number;_24-3866 __ Date issued: _June 17, 2024

Dofe & lime Bid Qpening: Mondcy. June 24, 2024 ot 4:00 p.m.

THE CITY OF NORTH LITTLE ROCK 15 SEEKING STATEMENTS FROM QUALIFIED FIRMS TO MANAGE. REMOVE. AND
LAWFULLY DISPOSE OF DISASTER-GENERATED DEBRIS FROM DESIGNATED PUBLIC PROPERTY, RIGHT-OF-WAY,
EASEMENTS AND POSSIBLY PRIVATE PROPERTY IMMEDIATELY AFTER A NATURAL OR MANMADE DiSASTER IN
OROER 1O ELIMINATE IMMEDIATE THREATS TO THE PUBLIC'S HEALTH AND SAFETY.

Answer: The bid is scheduled 1o open on Mondoy, June 24. 2024 ot 4:00p.m
Answer: Thot is correct. A totot of 4 copiesisrequired.

Answer: No bid bond is required.

Answer: Insuronce is not required ot this phose

Answer: Due 10 on error on the City's part. the ariginol RFQ(RFQ 24-3861 ). wos cancelled, A new RFQ
(RFQ) 24- 3846) lor Detxis Management, Recovery. ond Removal Services was posied.

Answer’ This is 0 Request for Qualifications, not price. ond the Quotfication Stolements should include.

). HISTORY AND EXPERIENCE

2. STAFF CAPACITY AND QUAUFICATIONS
3. FIELD SUPERVISION CAPABILITY

4 PROJECTLISTAND REFERENCES

Once the commiftee selects the most quoiitied vendor, the City will begin negotiations for pnce
In the even the City is unoble to negofiote reosonable and foir pricing. we will move 1o the next most
quolified vendor.

o : -
Addendum Acknowledgement

Upon signing this page, the organization certifies that they hove read ond agree to the
requirernents set forth in this RFQ/RFP/BID including conditions set forth and pertinent

information requests.

Nome of Firm:  CrowderGul, LLC Phone No.:

1

i)l

Arkansas Tox Permit No.: 1563

Business Address: 5529 Commerce Blyf ¢ Mabile, m’ .'m.—:.a;i,'
LMJW t\l&m@&;‘_ ’\ti_ £
Jate: . f y

Signature of Authorized Person: L "
1

i
Title: President L o



introduction

The City of Norih Litlle Rock is seeking qualification staternenis 1o esiablish a pre-need, pre-eveni
confract from gualitied firms with experience in disaster debris removal and disposal services in
accordance wilh Federal Emergency Managemeni Agency (FEMA) guidelines.

stolement Submission

statements. inclusive of all requested information and supporling documents, shall be submitted
no later than 4:00 pm.. Monday. June 20, 2024. Slatements shall be submitied 1o the Commerce
Division at 700 Wesi 29t Sireet, 3« Floor, North Litlle Rock, Arkansas 72114,

siatemenis received alter the time specified will not be considered.

Scope of Work

The services lisled below will include, but are not limited 1o, the following for this Project:

The City of North Llillle Rock is seeking stalemenis from qualified and highly experienced
Coniractors. In ihe event of a disasier, the selecied Conlractor will be expected to be on-call 1o
provide all suppori services necessary loinsure the safely and well-being of all residents and visitors
1o the Cily. The contracior will provide disaster debris removal services of debris generaled from
the public rights-of-way, drainage areas, walerways, and other public eligible, or designated
areas. This may consis! of cutting, clean up, removal, hauling, reduction. grinding or chipping, and
proper disposal of white goods. construction and demolition debris, and vegelative debris.
Additionally, the Contractor will manage the operations of the City's Temporary Debris Slaging
and Reduclion Sites and/or existing disposal sites. The Debris Removal Conlracior will work in

coordination with the city or its authorized representative.

General Requiremenls

The work 1o be underiaken includes, but not limited 10:

i

FEMA Compliance - The Debris Removal Contractor shall work closely with the CiTY and ils
authorized representative 1o ensure that all work is FEMA-compliant. and all documentation is
properly oblained. including GPS coordinates and photos. The ulitization of FEMA approved
documeniation is required. All information supplied by the vendor sholl be in the most current
formal and forms required for direct submission 1o FEMA, the Arkansas Department of

Emergency Management. and the CITY.

Emergency Road Clearance: Immediaiely following a disaster, it may be necessary 1o perform
emergency clearance of primary transportation routes as directed by the CITY.

Debris Removal from Righls-of-Way (ROW) and Easemenls: As direcled by the CITY, the
Coniractor shall load and haul ali eligible debris from public right-of-ways and easements.
Removal of debris beyond the public righi-of-ways as necessary to abale imminen! and/or
significant threats to the public health and safely of the communily may be required. Al
collection and hauling will be consistent with all federal, siate and local reguirements applicable

to the disaster event.

Debris Clearance /Removal from Public Property: As directed by the CITY, the Coniracior shall
clear eligible debris from public property, load and haul all debris to a lawful disposal destination.

Debris Removal from Private Property: Should animminent threal io life, safety and health to 1he
general public be present on private property. the Contracior as direcled by the CITY, will
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accomplish the removal of debris from private property. This ilem will be monitored for strict
compliance with FEMA regulations regarding eligibility.

Reduc of Vegelalive and Consiruction and Demolition (C fis: In order to reduce the
burden on available londfill space, the Contractor may be required to reduce vegelative and
CA&D debris by grinding or chipping.

ReducHon of C2D Debris by Compaction; The Contraclor may be required o reduce C&D

debris by compacting the debris with heavy equipment {i.e. large frackhoe), This may include
CaD debris delivered to the Temporary Debris Staging and Reduclion Siles (TDSRS) by the

Confracior. CITY, or by others.

Temporary Debris Sloging and Reduction Siles (IDSRS): In coordinalion with the CITY, the
Contractor will prepare and mainfain o sufficient number of TDSRS facilities to accept and
process all eligible storm debris. Site preporation and maintenance of facilities shall include
maintenance of the TOSRS approach and interior road(s) for the entire period of debris hauling,
including provision of crushed concrete for any roads thal require stabilization for ingress and
egress. The Conlractor shall be responsible for TDSRS site: closure and reclamation, which shall
be accomplished in accordonce with any Federal. State and Local laws, standards and
regulations. The confracior shall have TDSRS site personnel lo verify and maintain records
regarding ihe contents and cubic yards of the vehicles entering and leaving the TDSRS sile
facilities in cooperalion with City designated represeniafives.

All debris shall be processed and staged in accordance with local. stale and federal iaw,
standards and regulations. Prior fo reduction, all debris shall be segregated between vegetative
debris, construction and demofition debris, recyclable debris, white goods and hazardous

waste.

Hozaordous Wasle Removal and Disposal; The Coniracior willidenify, separate. collect, transport
and dispose of disaster-generaled debris determined to be hazardous andfor confaminoted,
thereby requiring that it be separately managed fiom olher debris. The Confracior will provide
trained, cerlified, experienced and equipped personnel to identify hazardous waste and
contaminated debris at its point of origin, as well as 1o direct the Contractor personnel in the
safe and proper handling and disposal of the material. Allhazardous wasie and contaminaied
debris will be collected. transported and disposed of by the Coniractor as required by local,

stale and federal regulations.

. Demolition of Hazardous or Condemned Struclures: As directed by the CITY, the Coniractor shall

demolish struciures and remove debris that has been determined by the CITY o be a threat to
the health and safety of the public. Contractor will exercise due diligence in demolishing and/or
removing debris from private properly. The CITY will direct aclions fo secure the right of entry-
{ROE) onto private properly to allow demolifion and removal. In addilion, the CITY will direct
actions 1o that the aforementioned ROE Agreemeni includes a Hold Harmless clause from the
private property owner that indemnifies the CITY and the Federal Govemment from any and all
damages resulling from the Coniractor's debris removal operations from said properly,
Coniractor will ensure hazardous materials screening and ufilities disconnection as appropriate.
All applicable local, state and federal regulatory requirements regarding asbestos containing
malerials shall be adhered to unless waived by applicable regulatory authorities. Where
appropriate waivers are obtained, the CITY may direct the Contractor to clear debris from

private property.

Debris Disposal; The Coniractorshall dispose of all debris, reduced debris, ash residue and other

products of the debris management process in accordance with all opplicable local, slate and

federal laws, standords and regulations. Final disposal locations will be ot approved facilities

with prior notification io the CITY and their consent on the proposed disposal site. All iemporary
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disposal and reduction sites shall comply with all local. siate and federal laws and regulations.
Location and operation of all temporary disposal and reduction sites must be approved by the

City.

Conlactor acknowledges and undersiands thal any disposal, removal. transportation, or pick-
up of any materials nol covered in this scope of work shail be.at the sole risk of the Contractor.
Coniracior understands ihal it will be solely responsible for any liabilily, fees, fines, claims, efc.,
which may arise from its handling of materials not covered by this scope of work,

Coniractor is responsible for determining and complying with applicable requirements for
securing loads while in fransit and that allirucks have asolid lailgate made of metal. Contractor
shall assure that all loads are properly secured and fransporied without threal of harm to the

general public, private property. and public infrasiructure.

Documentation and Inspections: Storm debris shall be subject 1o inspection by the CITY orits
authorized representative. Inspections will be to ensure compliance with the contract and

applicable local, slate and federal laws. The Coniractor will, at all times, provide the CITY and
authorized representatives, access 1o all work sites and disposal areas. The Coniracior and the
CITY wil have in place at the TDSRS, personnel 1o verify and mainiain records regarding he
conienis and cubic yards of the vehicles enfering and leaving the TDSRS facilities. The
Coniractor Wil assist the CITY in preparalion of the Federal, FEMA, and siate reporls for any
potential reimbursement through the fraining of City of North Liltle Rock employees and the
review of documentation prior 1o submitial. The Conlactor will work closely with the CITY, its
authorized representatives, the Arkansas Division of Emergency Management, FEMA and other
applicable Siate and Federal agencies io ensure that eligible debris colleclion and data
documenting approprialely address concerns of the likely reimbusement agencies.

. Work Sites: The CITY will establish the priorily and shall approve the geographic work areas and

types of debris in advance, which the Confractor will be allowed 1o work. Daily and/or weekly
scheduled meelings will be held fo delermine approved work areas. If the CITY does not award
a single contract, as proposed. and decides o award mulfiple contracts, each Confractor will
be assigned a geographic area or type of debris. The CITY may choose fo reassign areas at any
time for any reason. The Contractor shall remove all debris and leave the sile from which the
debris was removed in @ clean and neal condition with the understanding that there will be
small quantities of leaves, twigs, bark, and household debris, {generally one-half cubic foot or
less) that is nol picked up by equipment, machinery, and general laborers used by the
Contracior. Determinalion of when a sile is in a clean and neat condilion will be at the
reasonable judgment of the City or ils agent. Confractor will not be cllowed lo “cherry pick”

debris.

. While Goods; The Conlractor shall remove, decontaminate, {ransport, and recycle [or dispose

of, at Coniraclor's discretion) all appliances {white goods), including refrigerators, freezers,
HVAC units, washing machines, dryers, etc. from public property and ROW. All appliances shall
be deconiaminated in accordance with applicable laws and regulalions. Freon capture must
be performed by a licensed fechnician. While goods may be transported {o a siorage area
before decontamination as long as Freon is no! released during the removal, hauling, of
recycling process. Contracior shall dispose of all white goods encountered in accordance with

applicable local, siate and federallaws.

Hazardous Slumps Leaning Trees and Hanging limbs: The contractor shall remove all stumps,

leaning trees and hanging limbs on public property and rights of way lhat are determined o be
hazardous {0 public access and only as directed and approved by o Cily designaled
represenialive prior to removal. If more than 50% of the root ball of a stump, greater than 24
inchesdiametermeasured 24 inches above lhe ground, is exposed, the slump shall be removed.
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The Contractor shall back-fill each stump hole flush with the surrounding ground with clean fil
dirt and compacted. Stumps on public property or ROW with less than 50% of the root ball
exposed shall be cut flush with the ground. Stumps will be hauled 1o TDSRS where they shallbe
inspected and categorized by size. Any stump locations which resulted in damage to sidewalks,
curb and gutter, streel surfaces or other infrastructure shall be recorded by the conlractor and

Cily designated representatives.

16. Clean Fill Di; The Confractor shall place compacied fill dirt created by equipment, holes
created by the removal of hazardous stumps and other areas that pose a hazard lo public

access upon direction by the CTY. This clean fill dirt shall be compacted as direcled by the
CIty.

17. Contractor Equipment; All equipment and vehicles ulilized by the Contractor shall meet all the
requiremenis of Federal, stale and local regulations including, without limitation, all USDOT

regulations, and are subject fo the approval of the CITY. Allloads must be secured and tailgates
must be made of melal. Sideboards must be sturdy and may not extend more than iwo feet
above the meldl sides of the fruck or frailer. Trucks shall cany a supply of absorbenl to be used
fo pick up any oil spited from loading or hauling vehicles.

18. Prior to starl of work. the Debris Removal Contractor shall submit to ihe City or its auvlhorized
representalive, cerlificalion indicating the lype of vehicle; make; model; license plate number;
Debyris Removal Coniraclor equipment number; measured maximum volume, in cubic yards, of
the load bed of each piece of equipment to be ulilized fo transport debris; and any other
information necessary o comply with FEMA, Federal or Slale requirements. The measured
volume shall be calculaled from actual physical measurement performed by the City or its
authorized representative and the reported volume shall be the same as shown on the signs

affixed 1o each piece of equipment.

Contractor shall be responsible for providing protective gear and equipment fo ifs agents and
employees and for ensuring ils proper utilization in the event of an encounier with asbestos in
the debris being removed and the demolilion of structures containing {and suspecied o
coniain) asbeslos material under this contract. 7

19. Documentolion and Recovery Process: Conlracior will provide the following in additional fo
debris removal:

Recovery process documentation- creale recovery process documentation plan;
Maintain documentation of recovery process:

Provide wiitten and oral status as requested by the CITY;

Review documentation for accuracy and quantlly; and,

Assist in preparation of required FEMA documentation

Act as arepresentalive in any FEMA induiry

-

L

Contractors shall have proven experience with overall managemeni and knowledge of FEMA
requirements, rules and regulations o quailify for this item.

20. All actions shall be performed in accordance with current FEMA, FHWA, OSHA and stale
requirements and in coordination with the City.

Assignment of Key Staff

The key member(S) of the project staff must be identified and assigned 1o the project for the
duration of the confract unless the City agrees in wiiting to modily the assignment. If a key member
teaves the firm during Ihe course of the contract, the City must be nofified immediately and the firm
must submit the replacement's name and credentials for approval by the City prior 1o that person
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starting work on the confract.

Records Relention and Confldentlalily

The successful confractor shall maintain all records for ten {10) years after final payment on the
confract and any and all other pending matters are closed. After the ten {10) year relention
period, the City shall have the option o take possession of the work papers, reports, plans, permits
and documents, electronic and/or hard copy. whenever the successful firm decides fo dispose
of them. The successful firm shall nolify the City inwiiting prior to any disposal of documents related

to this contract.

Quadlification Criteria

The response to this RFQ shall incorporate adequate Information as detailed below for the City's
seleclion commiftee 1o evaluate the firm's abilily to meet and design needs specified in this
request. To expedite the review process, please organize the technical information in the order
listed below with the submission being concise. This fechnical evaluation for professional services

is strictly for firm and personnel qualifications.

To be eligible to respond to this RFQ, a cerlification by the respondent is required to each of the

followingrequirements: ,
i. Must have no conflict of interest in representing the City in the full capacity of the
scope: and,
2 Must carry a level of insurance, or negligence appropriate for the magnitude of
the engagement.
3. Experience, demonstrating curent capacity and cunent experlise, in debris removal,

solid waste and hazardous waste management and disposal. The proposer must
demonstrate experience managing debris removal for at least three government entilies
involving a minimum of 250,000 cubic yards for each client. Recent debris removal

experience s preferred.

4, Documenied knowledge and experience with FEMA, ofher federal agencies, federal
programs, funding sources and reimbursement processes.
5. Proposer must demonsirate experience with project worksheet preparation, contractor

procurements, hauler invoice reconciliation, and appeals/reimbursement support.

Avallability of Staft

Identify resources, capacity and capability of the firm to provide the services requesied on an
expedited basis, specifically a staffing plan, and the professional qualifications of the siaff.

Subject Maller Expetience

1. Demonsiration of knowledge and expertise related fo all aspects of disaster debris
removal,

2. Demonstration of knowledge and experfise related to all aspects of FEMA
documentiation, reimbursement, and project management related o disaster debris
removal.

3 The City requests examples of past confracts covering arange of sizes andscopeslisting

the client, disaster event, quantityandiype of debris removed, service period, and other
relevant explanatory or descripfive information.




References

Provide a list of references. The Cily is parficularly inferested in contacting your governmental
clients in the stale of Arkansas. Al least three (3) conlract references of comparable size and

scope are required.

Term

The coniract for services shall be for a two (2) year term with ihe oplion of two (2}, one (1} year
extensions.

Questions Regarding Specilications or the Qualification Process/Addendum(s)

To ensure fair consideration for all firms, the City prohibitscommunication 1o or with any City elected
official. department director, division manager. employee or agent during the submission process
with the exceplion of those questions related to inferpretation of specifications or the process. Such
communications intioled by a firm may be grounds for disqualifying the offending firm from
consideration for award and/or any future qualification requests.

No interpretations of the meaning of the RFQ documents will be made to any bidder orally.

Every requesi for such interpretation shall be made in writing 1o the Director of Emergency
services, Kim Francisco al kirancisco@nii.ar.gov. All questions shail be submitted no later than

4:00 p.m. CST, on Thursday, June 20, 2024.

Any and ali such inferpretations will be in the form of an Addendum posted to the City's website.
www nirar.nov, Business Tab. fo Bids and Vendors 1o Open Bid Opportunities.

Evalvation and Selection Process

The City willemploy a selection committee that includes technical and non-technical personnel.
The goa! of this RFQ is to select the most advantageous Consultant firm using a quaniitative
ranking system and possibly followed by an interview of selected firm{s}. if determined by the

committee o be necessary.

The City will evaluate statements as follows:

1. Qualifications and Experience of Personnel: 40 Points
2. Firm's Experience: 35 Points
3. References: 25 Points

All statements will become part of the official file on this matter without obligation to the Cily of
North Litile Rock. The City of Norih Litlie Rock's Purchasing Policy allows the City to base its
selection of professional qualifications. experience and fomiliarity with the nature of the service 1o

be provided.

Preparation of Statements

Respondenis are expected to examine any specifications, schedules or instructions included in
ihe RFQ package. Failure 1o do so will be at the Respondent’s fisk.

Ownership of all dala, material and documentation originated and prepared by the Cily pursuant
lo the RFQ shall belong exclusively 1o the City and be subject to public inspection in accordance
with the Freedom of Information Act and Arkansas Righ! fo Know Act. Trade secrets of proprietary
information submitied shall not be subject 1o 1he public disclosure: however, the respondent must
invoke this protection in wiiting. The proprietary or trade secret material must be idenlified. The
classification of an entire submission as proprietary or frade secrel is not acceptable ond will result
7



in rejection and return of statement,

Withdrawal of RFQs

An RFQ that is in the possession of the City of North tittle Rock may be withdrawn by the responding
firm in person. by email, by fax or by USPS provided said request is in writing and properly signed
or email and is received af least two [2) hours prior to the time and date set for the RFQ opening.
Requests made by email must be confirmed in writing, property signed, which mus! be delivered
within twenty-four {24} hours of the time and dale set for the RFQ opening. No submittal may be
withdrawn for a period of one hundred twenty (120} days following the formal opening ond
receipt of siatements by the City of North Little Rock.

Right fo Reject Statements

submission indicales the acceptance by the respondent ot the conditions contained in this RFQ
unless clearly and specifically noted in the submittal and confirmed in the contract between the
City of North Little Rock and the successful respondent firm.

The City of North Little Rock reserves the right without prejudice to reject any or all statements in
whole or in part. If reserves the right to waive any technical defects or minor irregularities, which
in ifs discrefion, is in the best interest of the Cily. The Cily further reserves the right 1o seek new
statements when such a procedure is reasonably in the best interest of the City to do so.

The City will not pay for any information required in the RFQ. nor is liable for any cost incurred by
a respondent in responding to an RFQ.



Disposiiion of Slatements

Al siatement submitied in response fo the RFQ become the property of the City and will not be
returned 1o unsuccessful firms.

Execufion of Contract

The coniracl will be drafted by the Cily and execuled by both the City and fhe successful
responding firm. incorporated into thal contract will be this Request for Qualifications for
Professional Services and the Sialement accepted by the City.

The coniract. when execuled. shall be deemed o include the enlire agreement belween the
parties: 1he firm shall not base any claim for modificalion of the coniract upon any prior
represeniafion or promise made by the representatfive or the City. or other persons. All
altochmenits are considered as pari of this document.

Confract Terminations

The City shall have the abilily to terminate the contract or any part thereof before the work is
completed in the event:

s Previous unknown circumstances arise which make il desirable, in the bes! inferest of the
City. 1o void the contract.
s The tirm does not adequately comply wilh the specificafions of the RFQ or of the

contract.
« The firm refuses, neglects or fails to supply properly rained or skilled supervisory personnel,

personnel, and /or subcontractors,

The firm neglects 1o carry out the directions of the City.

The firm in the judgment of the City is unnecessarily or willfully delaying the performance
and the completion of the work,

The firm refuses to proceed with work when and as direcied by the City.

The firm abandons the work.

Righ!s upon Termination of Contract

Upon termination of the contract. the successtul firm shall fransfer, assign and make available to
the Cily all property and materials in the firm's possession or subject to the firm's conirol that are
the property of the City, subject to payment in full of amounis due o this confract.

Upon termination, the successiul Consultan! firm agrees o provide reasonable cooperation in
amanging the franster or approvatl of third party'sinteres! in all coniracts, agreements and other
arrangements, and all righls and claims thereto and therein following appropriate release from

he obligations therein,

Indemnilicalion

Successful firm hereby undertakes o indemnify and hold the City harmless from all losses, cosls,
damages and fees arising out of or in any manner connecied with the successful firm's performance
of this agreement. Indemnification as herein provided for will be incorporated into the contract with

the successful firm.

‘Observance of Laws, Ordinances and Regulations

The successful lirm shall keep fully informed on all federal, state and local laws. regulations and
all orders and decrees of bodies having any jurisdiction or outhority which in any manner affect
those engaged or employed on the work or which in any way affect ihe conduci of the work,

The successful firm shall at all times during the ferms of this confracl observe and comply with alt
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such laws, ordinances, regulalions, orders and decrees in force at the lime of the award. The
successiul firm shall protect and indemnify the Cily of North Litlle Rock and ils represenialives
against any claim or liability arising from or based on the violation of any such law, ordinance,
regulations, orders or decrees whether by the firm or the firm's employee. No exlension of time or
additional payment will be made for the loss of fime or disruption of work caused by any aclions
agains! the successful firm for any of the above reasons.

Relentlon of Right 10 Audil Records

The City of North Little Rock shall be entilled o audit the books and records of the successtul firm
and any subconiractor(s) to the extent that such books and records relate 1o the performance
of such contract or subconirac! work. Such books and records shall be maintained by the
successiul firm for a period of len (10) years from the dale of tinal paymeni under the prime
coniract and by the subcontractor(s) for a period of ten {10} years from the date of the final
payment under 1he subcontract unless a shorter period is olherwise authorized inwriling by the

city.
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FEMA CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL AW ARDS REQUIRED
BY 2 C.F.R.§200.326 APPENDIX Il TO 2 CFR §200

REMEDIES
(For all awarded contracts with a value greater than $150,000.00}

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's subcontractors
may result in the suspension or termination of this contract or such other action that may be necessary to enforce
the rights of the parties of this contract. The duties and obligations imposed by the contract documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law. Any violation or breach of terms of this contract of the
Contractor or the Contractor's sub-contractors will be subject to the remedies, including liquidated damages,
described in the bid specifications or Request for Qualifications and the Client rules and regulations and special
conditions which are incorporated herein by reference in their entirety.

TERMINATION FOR CAUSE AND CONVENIENCE

(For all awarded contracts with avalue greater than $10,000.00)

The Client reserves the right to terminate this contract for cause or convenience pursuant to the rules and
regulations and special conditions which areincorporated herein by referencein their entirety.

EQUAL EMPLOYMENT OPPORTUNITY
(For all awarded contracts that meet the definition of "federally assisted construction contract” provided in 41 CFR

Part 60-1.3) Contr f 1ie
During the performance of this cantract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of race,

color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the foliowing:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

7. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national arigin.

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
toinstances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor’s commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

5. The contractor will comply with ail provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

6. Thecontractor will furnish all information and reports required by Executive Order 11 246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
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purposes of investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders this contract may be canceled, terminated, or suspended In
whole or in part and the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

8. The contractor wiil include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8} in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to sectfon 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
flitigation with a subcontractor or vendor as a result of such direction by the administering

agency, the contractor may request the United States to enter into such litigation to protect the

interests of the United States.

The applicant further agrees that It will be bound by the above equal opportunity clause with respect to its own
employment practices when it participatesin federally assisted construction work: Provided, that if the applicant so
participating [s a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clauseand the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such Information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency’s primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibllity for, Government contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part i, Subpart D
of the Executive Order. in addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actlons: Cancel, terminate, or suspend in whole or In
part this grant {contract, loan, insurance, guarantee); refraln from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such apglicant; and refer the case to the Department of Justice for appropriate

legal proceedings.

DAVIS-BACON ACT AND COPELAND “ANTI-KICKBACK" ACT

(The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland
Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security
Grant Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and cooperative

agreement programs, including the Public Assistance Program.

1. Minimumwages.

i.  Alltaborers and mechanics employed or working upon the site of the work ( or under the United States
Housing Act of 193 7 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account { except such payroll deductions as are permitted by regulations
1ssued by the Secretary of Labor under the Copeland Act (25 CFR part 3)), the full amount of wages and
bona fide fringe benefits { or cash equivalents thereof} due at time of payment computed at rates not
less than those contained in the wage detelmination of the Secretary of Labor which s attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1 (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(l){iv) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to
skill, except as providedin §5.5(a)( 4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer’s
payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classification and
wage rates conformed under paragraph {a)(l){ii) of this section) and the Davis Bacon
poster (WH-1321) shall be posted at all times by the contractor and itssubcontractors
at the site of the work in a prominent and accessible place where it can be easily seen

by the workers.

{A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed In the wage determination, and which Is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria

have been met:
1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and
2) Theclassification Is utilized In thearea by the construction industry; and

3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained In the wage determination.

{B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
thelr representatives, and the contracting officer agree on the dlassification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.
{C)In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposedclassification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of recelpt and so advise the contractingofficer
or will notify the contracting officer within the 30-day period that additional time is necessary.
{D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a){1)(ii) (8} or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

i, Whenever the minimum wage rate prescribed In the contract for a class of laborers or mechanlcs
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or
an hourlycash equivalent thereof.

{Il.  If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under aplan or program, Provided, That the
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2.

3.

Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan

or program.

Withholding.
The Federal Agency and/or Client shall upon its own action or upon written request of an

authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. in the event of failure
to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work { or under the United States Housing Act of 193 7 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds wuntil such

violations have ceased.

Payrolls ond basic records.

i Payrolls and basic records relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work {or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain
the name, address, and social security number of each suchworker, his or her correct classification,
hourly rates of wages paid {including rates of contributions or costs.anticipated for bona fide fringe
benefits or cash equivalentsthereof of the types described in section] (b) (2) (B} of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found‘under 29 CFR 5.5(a){I)iv) that the wages of any laborer
or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section{b}(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits Is enforceable, that the plan or
program s financially responsible, and that the plan or program has beencommunicatedin writing
to the laborers or mechanics affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall of trainee programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed inthe applicable programs.

.  (A) The contractor shall submit weekly for each week In which any contract work is performed a
copy of all payrolls to the federal agency if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as
the case may be, for transmission to the federal agency. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR
5,5(a)(3){i), except that full social security numbers and home addresses shall not be included on
weekly transmittals, Instead the payrolls shall only need to include an individually identifying
number for each employee fe.g., the last four digits of the employee's social security number). The
required weekly payrollinformation may be submitted in any form desired. Optional Form WH-
347 is avallable for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd(forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of coples of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the federal agency if the agency isa party to the
contract, but if the agency is not such a party, the contractor will submit them to the applicant,

sponsor, or owner, as the case may be, for transmission to the federal agency, the contractor, or
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the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the
prime contractor for its own records, without weekly submission to the sponsoring government
agency {or the applicant, sponsor, or owner).

{B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shallcertify the following:

1) That the payroli for the payroll period contalns the Information required to be provided
under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;

2) That eachlaborer or mechanic {includingeach helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directlyor indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination Incorporated into the contract.

{C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement ‘for submission of the "Statement of
Compliance" required by paragraph (2){3){ii}{B) of this section.

{D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the

United States Code,

i. The contractor or subcontractor shall make the records required under paragraph
(a)(3){i) of this section available for inspection, copying, or transcription by
authorized representatives of the federal agency or the Department of Labor, and
shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor falls to submit the required records or to
make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees-

Apprentices, Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a personiis employed in his or her first 90 days of
probationary employment as an apprenticein such an apprenticeship program, who is not Individually
registered in the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency {where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to joumeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be pald not less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed In percentages
of the Journeyman's hourly rate) specified In the contractor’s or subcontractors registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the registered
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program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship programdoesnot
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed

until an acceptable program is approved.
Trainees. Except as provided in 29 CFR 5.36, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has recelved prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen
on the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not Jess than the rate specified in the approved
program for the trainee's level of progress, expressed as a pércentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Adminlstrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. in addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will nolonger be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.
Equalemployment opportunity. The utilization ofapprentices, trainees and journeymen under this part
shall be in conformity with the equal employmentopportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30,

Compliance with Copeland Act requirements.

The contractor shall comply with the requirements of 29 CFR part 3, which are

incorporated by reference in this contract. n

Subcontracts.
The contractor or subcontractor shall insert in any subcontracts the clauses contained in

29 CFR 5.5{a) (I) through {10) and such other clauses as FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

Contract termination: debarment.
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the

contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR

5.12.
Compliance with Davis-Bacon and Related Act requirements.
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10.

11.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are hereinincorporated by reference in this contract.
Breoch.
A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.
Disputes concerning labor standords.
Disputes arising out of the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives.
Certification of eligibility.

1) Byenteringinto this contract, the contractor certifies that neither it (nor he or she) nor any person

or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis 8acon Act or 29 CFR 5.12(a)(t).

2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a} of the Davis-Bacon Act or 29 CFR S.22(a){!}.

3) The penalty for making false statements is prescribed in the U.S, Criminal Code, 18
U.5.C. 1001,

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(For all awarded contractsrelated to "mechanics and laborers” with a valuegreater than $100,000.00)

1)

2

3)

4

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer
or mechanit in any workweek In which he or she is employed on such work towork in excess of forty hours
in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for ali hours worked in excess of forty hours in such workweek.
Violation; liability for unpaid wages; liquidated damages. In the event of anyviolation of the clause set forth
in paragraph (b){1) of this section the contractor and any subcontractor responsible therefor shail be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States {in
the case of work doneunder contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual Isborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such individual
was required or permittedto work In excess of the standard workweek of forty hours without payment of
the overtime wagesrequired by the clause set forth in paragraph (b){1) of this section.

Withholding for unpaid wages and liquidated damages. The {write in the name of the Federal agency or the
loan or grant recipient) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withho!d or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph {b}{2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth In
paragraph (b}{1) through {4} of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shail be responsibie for compliance by any
subcontractor or lower tier subcantractor with the clauses set forth in paragraphs (b){1) through {4) of this

section.

RIGHTS TO INVENTIONS MADE UNDERA CONTRACT OR AGREEMENT

{This requirement does not apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management
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Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management
Grant Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program, as
FEMA awards under these programs do not meet the definition of “funding agreement.” If FEMA federal award
meets definition of "funding agreement" under 37 CFR §401.2(a), for all awarded contracts refated to experimental,

developmental, or research work type contracts)

{a} Definitions
{1) favention means any invention or discovery which is or may be patentable or otherwise protectable
under Title 35 of the United States Code, or any nove! variety of et seq.}.

{2) Subject invention means any invention of the contractor conceived or first actually reduced to
practice in the performance of work under this contract, provided that in the case of a variety of
plant, the date of determination {as defined in section 41(d) of the Plant Variety Protection Act, 7

U.S.C. 2401 (d)) must also occur during the period of contract performance.

(3) Practical Application means to manufacture in the case of a composition or product, to practice in
the case of a process or method, or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being utilized and that its benefits are, to
theextent permitted by law orgovernment regulations, available to the public on reasonable terms.

{4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

(S) Small Business Firm means 2 small business concern as defined at section 2 of Pub. L. 85-536 (15
U.S.C. 632) and implementing regufations of the Administrator of the Small Business Administration.
For the purpose of this dause, the size standards for small business concernsinvolved in government
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3- 12, respectively, will be used.

(6) Nonprofit Organization means a university or other institution of higher education or an organization
of the type described in section 501 (c) {3) of the Internal Revenue Code of 1954 (26

U.5.C.501(c) and exempt from taxation undersection 501(a) of the Internal Revenue Code (25

U.5.C. 501{a)) or any nonprofit scientific or educational organization qualified under a state nonprofit
organization statute.
(b) Allocation of Principal Rights

The Contractor may retain the entire right, title, and interest throughout the world to each subject

invention subject to the provisions of this clause and 35 U.5.C. 203. With respectto any subject Invention

in which the Contractor retains title, the Federal government shall have a nonexclusive, nontransferable,
irrevocable, paid-up license to practice or have practiced for or on behalf ofthe United States the subfect
invention throughout the world.

{9) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

{1) The contractor will disclose each subject invention to the Federal Agency within two months after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The disclosure
to the agency shall be in the form of a written report and shall identify the contract under which the
invention was made and the inventor({s). It shall be sufficiently complete in technical detail to convey
a clear understanding to the extent known at the time of the disclosure, of the nature, purpose,
operation, and the physical, chemical, biclogical or electrical characteristics of the invention. The
disclosure shall also identify any publication, on sale or public use of the invention and whether a
manuscript describing the Invention has been submitted for publication and, if so, whether it has
been accepted for publication at the time of disclosure. In addition, after disclosure to the agency,
the Contractor will promptly notify the agency of the acceptance of any manuscript describing the
invention for pubtication or of any on sale or public use planned by the controctor.

(2) The Controctor will elect in writing whether or not to retain title to any such invention by notifying
the Federal agency within two years of disclosure to the Federof agency. However, in any case where
publication, on sale or public use has Initiated the one-year statutory period wherein valid patent
protection can still be obtained in the United States, the period for election of title maybe shortened
by the agency to a date that is nomore than 60 days prior to the end of the statutory period.

(3) The contractor will file its initial patent application on a subject invention to which it elects to retain
title within one year after election of title or, if earlier, prior to the end of any statutory period
wherein valid patent protection can be obtained in the United States after a publication, on sale, or
public use. The contractor will file patent applications in additional countries or international patent
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offices within either ten months of the corresponding initial patent application or six months from
the date permission [s granted by the Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order. ~
{4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), {2),
and (3) may, at the discretion of the agency, be granted.
{d) Conditions When the Government May Obtain Title
The contractor will convey to the Federal ogency, upon written request, title to any subject invention-

{1) ¥ the contractor fails to disclose or elect title to the subject invention within the times specified in
{c), above, or elects not to retain title; provided that the agency may only request title within 60 days
after learning of the failure of the contractor to disclose or elect within the specified times.

{2) In those countries in which the contractor fails to file patent applications within the times specified
in {c) above; provided, however, that if the controctor has filed a patent application in a country after
the times specified In {c) above, but prior to its receipt of the written request of the Federal agency,
the controctor shall continue to retain title in that country.

{3) In any country in which the contractor decldesnot to continue the prosecution of any application for,
to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent
on a subject invention.

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject
invention to which the Government obtains title, except If the contractor falls to disclose the
invention within the times specified in (c), above. The controctor’s license extends to its domestic
subsidiary and affiliates, if any, within the corporate structure of which the contractor is a party and
includes the right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license Is transferable only with the
approval of the Federal to which the invention pertains.

{2) The controctor’s domestic license may be revoked or modified by the funding Federal agency to the
extent necessary to achieve expeditious practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance with applicable provisions at 37 CFR part
404 and agency licensing regulations (if any). This license will not be revoked in that field of use or
the geographical areas in which the contractor has achleved practical application and continues to
make the benefits of the invention reasonably accessible to the pubtic. The license in any foreign
country may be revoked or modified at the discretion of the funding Federal ogency to the extent
the contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.

{3) Before revocation or modification of the license, the funding Federol agency will furnish the
contractor a written notice of its intention to revoke or modify the license, and the contractor will
be allowed thirty days {or such other time as may be authorized by the funding Federal ogency for
good cause shown by the contractor) after the notice to show cause why the license should not be
revoked or modified. The controctor has the right to appeal, in accordance with applicable
regulations In 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any declsion concerning the revocation or modification of the
license.

(f) Coatractor Action to Protect the Government's Interest
(1} The contractor agrees to execute or to have executed and promptly deliver to the Federal agency

all instruments necessary to

{i) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the contractor elects to retain title, and

{i) convey title to the Federol agency when requested under paragraph (d) above and to enable the
government to obtain patent protection throughout the world in that subject invention.

(2) The contractor agrees to require, by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly In writing to personnel identified as responsible for
the administration of patent matters and in a format suggested by the contractor each subject
invention made under contract in order that the contractor can comply with the disclosure provisions
of paragraph { ¢ ), above, and to execute all papers necessary to file patent applications on subject
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inventions and to establish the government's rights in the subject inventions. This disclosure format
should require, as a minimum, the Information required by (c}{l), above. The contractor shall instruct
such employees through employee agreements or other suitable educational programs on the
importance of reporting Inventions in sufficient time to permit the filing of patent applications prior
to U.S. or foreign statutory bars.

(3) The contractor will notify the Federal agency of any decisions not to continue the prosecution of a
patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding
on a patent, in any country, not less than thirty days before the expiration of the response petiod
required by the relevant patent office.

(4) The contractor agrees to include, within the specification of any United States patent applications
and any patentissuing thereon covering a subject invention, the following statement, "This invention
was made with government support under {identify the contract) awarded by (identify the Federal
agency). The government has certain rights in theinvention.”

{g) Subcontracts

(1) The contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work. The subcontractor will retain
all rights provided for the contractor in this clause, and the controctor will not, as part of the
consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

(2) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a contract
{but not a grant or cooperative agreement), the agency, subcaontractor, and the contractor agree
that the mutual obligations of the parties created by this clause constitute a contract between the
subcontractor and the Federal agency with respect to the matters covered by the clause; provided,
however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract
Disputes Act in connection with proceedings under paragraph (i) of this clause.

(h) Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on the
utitization of a subject invention or on efforts at obtaining such utilization that are being made by the
controctor or its licensees or assignees. Such reports shall include information regarding the status of
development, date of first commercial sale or use, gross royalties received by the contractor, and such
other data and Information as the agency may reasonably specify. The controctor also agrees to provide
additional reports as may be requested by the agency in connection with any march-in proceeding
undertaken by the agency in accordance with paragraph (i) of this clause. As required by 35 U.5.C. 202(c)
{5), the agency agrees it will not disclose such information to persons outside the government without
permission of the contractor.

{1) Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any assignee
will grant to any person the exclusive right to use or sell any subject inventions in the United States unless
such person agrees that any products embodying the subject invention or produced through the use of
the subject invention will be manufactured substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by the Federal agency upon a showing by
the contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses
on similar terms to potential licensees that would be likely to manufacture substantially in the United
States or that under the circumstances domestic manufacture is not commercially feasible.

(i) March-In Rights

The controctor agrees that with respect to any subject invention in which it has acquired title, the Federal
agency has the right in accordance with the procedures In 37 CFR 401.6 and any supplemental regulations
of the agency to require the contractor, an assignee or exclusive licensee of a subject invention to granta
nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or
applicants, upon terms that are reasonable under the circumstances, and if the contractor, assignee, or
exclusive licensee refuses such a request the Federal agency has the right to grant such a license itself If
the Federal agency determines that:
{1) Such action is necessary because the controctor or assignee has not taken or is not expected to take
within a reasonable time, effective steps to achieve practical application of the subject invention in
such field of use.



(2] Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the
controctor, assignee or their licensees;

{3) Such action is necessary to meet requirements for public use specified by Federal regulations and
such requirements are not reasonably satisfied by the contractor, assignee or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been
obtained or waived or because a licensee of the exciusive right to use or sell any subject invention in
the United States is in breach of such agreement.

(k) Special Provisions far Controcts  with Nonprofit

Organizations If the controctor is a nonprofit organization,

it agreesthat:

(1) Rights to a subject invention in the United States may not be assigned without the approval of the
Federal ogency, except where such assignment is made to an organization which has as one of its
primary functions the management of inventions, provided that such assignee will be subject to the
same provisions as the contractor,

{2) The contractor will share royalties collected on a subject invention with the inventor, including
Federal employee co-inventors (when the agency deems it appropriate) when the subject invention
is assigned in accordance with 35 U.5.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the contractor with respect to subject inventions,
after payment of expenses (including payments to inventors) incidental to the administration of
subject inventions, will be utilized for the support of scientific research or education; and

{4) 1t will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business firm when
licensing a subject invention if the contractor determines that the small business firm has a plan or
strategy for marketing the invention which, if executed, is equally as likely to bring the invention to
practical application as any plans or strategy from applicants that are not small business firms;
provided, that the contractor is also satisfied that the small business firm has the capability and
resources to carry out its plan or strategy. The decision whether to give a preference in any specific
case will be at the discretion of the contractor. However, the contractor agrees that the Secretary
applicants, and the controctor will negotiate changes to its licensing policies, procedures, or practices
with the Secretary when the Secretary's review discloses that the contractor could take reasonable
steps to implement more effectively the requirements of this paragraph {k)(4).

{t] Communication
Any communications to be given hereunder by either party to the other shall be deemed to be duly given
if set forth in writing and personally delivered or sent by mail, registered or certified, postage prepaid with

return receipt requested, as follows:

CONTRACTOR CLIENT

CrowderGulf, LLC .

5629 Ciommerceﬁ/d_” E _

MObile, AL 36619 ' - R

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt;
mailed notices shall be deemed communicated five (S) days after deposit in the mail, post prepaid,
certified, in accordance with this Paragraph.

CLEAN AIR ACT
(For all awarded contracts with a value greater than $150,000.00)

(m) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.5.C. § 7401 et seq.
{n) The contractor agrees to report each violation to the (name of applicant entering into the contract) and

understands and agrees that the (name of the applicant entering into the contract) will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the

appropriate Environmental Protection Agency Regiona! Office.
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(o) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in

whole or in part with Federal assistance provided by FEMA.

FEDERAL WATER POLLUTION CONTROL ACT

{For all awarded contracts with a value greater than $150,000.00)
(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to

{2)

3)

the Federal Water Pollution Control Act, as amended, 33 U.5.C. 1251 etseq.

The contractor agrees to report each violation to the (name of the applicant entering into the contract)
and understands and agrees that the (name of the applicant entering into the contract) will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the

appropriate Environmental Protection Agency Regional Office.
The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

DEBARMENT AND SUSPENSION

(1

()

(3)

(4

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the
contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995)
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2C.F.R. § 180.940)

or disqualified (defined at 2 C.F.R. § 180.935). !

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters into.
This certification is a material representation of fact relied upon by Client. If it is fater determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to (insert name of recipient/subrecipient/applicant), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart Cand 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT

{For all awarded contracts with a value greater than $100,000.00. ¢
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended} Contractors who apply or bid for an award of

$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a

Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31

U.5.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will

forward the certification(s) to the awarding agency.
The Contractor certifies, to the best of his or her knowledge and befief that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) ¥f any funds other than federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of 3 member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the contractor shall complete and submit
standard Form-LLL, "Disctosure form to Report Lobbying,” in accordance with its instructions.
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(3) Contractor will include language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $150,000.00 shall certify and disclose

accordingly.

PROCUREMENT OF RECOVERED MATERIALS
{The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40
C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery;, and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.)
(1) In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA designated items unless the product cannot be acquired:
a) Competitively within a timeframe providing for compliance with the contract performance
schedule;
b) Meeting contract performance requirements; or

¢) At areasconable price.
(2) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines
web site, http://www.epagov/cpg/. The list of EPA-designate items is available at
http://www.epa.gov/cppfproducts htm.

(3) The Contractor also agrees to comply with 3ll other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.”

ACCESS TO RECORDS
The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General of
the United States, or any of their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access
to construction or other work sites pertaining to the work being completed under the contract.

(4) in compliance with the Disaster Recovery Act of 2018, the Client and the Contractor acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews by the
FEMA Administrator or the Comptroller General of the United States.

CHANGES

To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or cooperative agreement, the cost of
the change, modification, change order, or constructive change must be allowable, allocable, within the scope of its
grant or cooperative agreement, andreasonable for the completion of project scope.

FEMA recommends, therefore, that anon-Federal entity include a changes clause in its contract that describes how,
if at all, changes can be made by either party to alter the method, price, or schedule of the work without breaching
the contract. The language of the clause may differ depending on the nature of the contract and the end-item

procured.

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency

officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The
contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and
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directives.

NO OBLIGATION 8Y FEDERAL GOVERNMENT

The Federal Government s not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Contractor acknowledges that 31 U.5.C. Chap. 38 {Administrative Remedies for False Claims and Statements)
applies to the Contractor’s actions pertaining to this contract.

PROH!BITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES,

2 C.E.R. § 200,216, as implemented by FEMA Policy 405-143-1, prohibits the Contractor from using equipment,
services, or systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technologyas part of any system.

DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate and to the extent consistent with law, the Contractor agrees, to the greatest extent practicable,
prefer the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products),

AFFIRMATIVE SOCIOECONOMIC STEPS

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2_C.F.R. §
200.321(b}{1)-(5) to ensure that small and minority businesses, women’s business enterprises, and labor surplus

area firms are used when possible.

COPYRIGHT AND DATA RIGHTS

“icense and Delivery of Works Subject to Copyright and Data Rights”

The Contractor grants to the Client a paid-up, royalty-free, nonexciusive, irrevocable, worldwide license in data first
producedin the performance of this contract to reproduce, publish, or otherwise use, including prepare derivative
works, distribute copies to the public, and perform publicly and display publicly such data, For data required by the
contract but not first produced in the performance of this contract, the Contractor will Identify such data and grant
to the Client or acquires on its behalf a license of the same scope as for data first produced in the performance of
this contract. Data, as used herein, shall include any work subject to copyright under 17 US.C. § 102, for example,
any written reports or literary works, software and/or source code, music, choreography, pictures or images,
graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and
architectural works. Upon or before the completion of this contract, the Contractor will deliver to the Client data
first produced In the performance of this contract and data required by the contract but not first produced in the
performance of this contract in formats acceptable by the Client.”

BUILD AMERICA, BUY AMERICA ACT

Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to the
domestic preference requirement in the Build America, Buy America Act ("BABAA") shall file the required
centification to the non-federal entity with each bid or offer for an infrastructure project, unless a domestic
preference requirement is waived by FEMA. Contractors and subcontractors certify that no federal financial
assistance funding for infrastructure projects will be provided unless all the iron, steel, manufactured projects, and
construction materials used in the project are produced in the United States, BABAA, Pub. L. No. 117-58, §§ 70901-

52. Contractors and subcontractors shall also disclose any use of federal financial assistance for infrastructure
projects that does not ensure compliance with BABAA domestic preference requirement. Such disclosures shall be
forwarded to the recipient who, in turn, will forward the disclosures to FEMA, the federal awarding agency;
subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward the disclosures to FEMA.
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BYRD ANTI-LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best of his
or her knowledge and belief, that:

1)

2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 2 Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.5. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

The Contractor Cmﬂjer_Gu”- LLC. certifies or affirms the truthfulness and

accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.5.C.Chap. 38, Administrative Remedies for False Claims and

Statements, apply to this certification and disclosure, if any.

[)Al:ii&\,_ D\ fmdind }-‘—’

Signature of Contgactor’s Authorized Official

A§hley Ramsay-Naile, President

Name and Title of Contractor's Authorized Official

06/20/2024

Date
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DEBARMENT/SUSPENSION CERTIFICATION

Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (No

procurement Debarment and Suspension).
This requirement applies to all FEMA grant and cooperative agreement programs.

Federal Executive Order (€ .0.) 12549 "Debarment” requires that all contractors receiving individual awards, using
federal funds, and all sub recipients certify that the organization and its principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from
doing business with the Federal Government. By signing this document, you certify that your organization and its
principals are not debarred. Failure to comply or attempts to edit this language may disqualify your bid. Information
on debarment is available at the following websites: www.szimi.gov and htips //acguisition.qov/far/index htm! see

section 52 205-6

The Contractor CrowderGuif, LLC certifies or affirms by your signature that neither you
nor your principal is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transactiof by any federal department or agency.

b O - .

e N P L Vel

x X
Signature of Cont@or's Anthorize@ﬁcial

Ashley Ramsay-Naile, President
Name and Title of Contractor's Authorized Official

06/20/2024
Date
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CIVIL RIGHTS COMPLIANCE PROVISIONS

1, AL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause)
{For all awarded contracts that meet the definition of "federally assisted construction contract” provided in41

CFR Part 60-1.3)
During the performance of this contract, the contractor agrees as follows:

1)

?)

3)

4)

5)

6)

7

8

The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or nationalorigin. The contractor willtake
affirmative action to ensure that applicants are employed, and that employees are treated durlng
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitmentadvertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, Including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behaif of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner disciiminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to Individuals who do not otherwise
have access to such Information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor’s legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the contractor’s commitments under this section and shall
post copies of the notice in conspicuous places avallable to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1565, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of
Labor far purposes of investigation to ascertain compliance with such rules, regulations, and orders,

In the event of the contractor's noncompliance with the nondiscrimination clauses. of this contract or
with any of the said rules, regulations, or order this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized In
Executive Order 11246 of September 24, 1965, and suchothersanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1365, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provislons, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result of such
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direction by the administering agency, the contractor may request the United States

to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect
toits own employment practices whenit participates in federally assisted construction work:Provided,
that if theapplicant so participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunityclause and the rules, regulations, and relevant orders of the Secretary of Labor, that it witl
furnish the administering agency and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
{contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department of

Justice for appropnate fegal prageedings.

Signature of Contr‘;‘or 's Authorized ial

Ashley Ramsay-Naile, President
Name and Title of Contractor's Authorized Official

06/20/2024

Date
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BUILD AMERICA BUY AMERICA ACT SELF-CERTIFICATION

The undersigned certifies, to the best of their knowledge and belief, that: The Build America, Buy America Act
(BABAA) requires that no federal financial assistance for “infrastructure” projects is provided “unless all of the iron,
steel, manufactured products, and construction materials used in the project are produced in the United States.”
section 70914 of Public Law No. 117-58, §§ 70901-52. The undersigned certifies that the iron, steel, manufactured
products, and construction materials used in this contract are in full compliance with the BABAA requirements

including:

1. All iron and steel used in the project are produced in the United States. This means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United States.

2. All manufactured products purchased with FEMA financial assistance must be produced in the United
states. For a manufactured product to be considered produced in the United States, the cost of the
components of the manufactured product thatare mined, produced, or manufactured in the United States
is greater than 55% of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the manufactured product has been

established under applicable law or regulation.

3. Al construction materials are manufactured in the United States. This means that all manufacturing
processes for the construction material occurred in the United States.

The Contractor, CrowderGulf, LLC , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.5.C. Chap. 38, Administr[tive Remedies for False Claims and Statements, apply to this certification

andidisclosure, i
i . E

[. i’ .'_,_J'W froad il A

i )

I ]
Signature of Contractor's Authorized Official

Ashley Ramsay-Naile, President
Name and Title of Contractor's Authorized Official

06/20/2024
Date
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10.

1

12.

GENERAL TERMS AND CONDITIONS FOR THE CITY OF NORTH LITTLE ROCK, AR

When submitting an “Invitation to Bid," the bidder warrants that the commodities covered by the bid shall be free from defects in
material and workmanship under normal use and service. In addition, bidder must deliver new commodities of the fatest design and

model, unless otherwise specified in the “Invitation to Bid."

Prices quoted are to be net process, and whenan error is made in extending lotal prices, the City may accept the bid for the lesser
amount whether reflected by extension or by the correct multiple of the unit price.

Discounts offered will be taken when the City qualifies for such. The beginning date for computing discounts will be the date of
invoice or the date of delivery and acceptance, whichever is later.

When bidding other than the brand and/or model specified in the “Invitation to Bid,” the brand and/or model number must be stated
by that item in the *Invitation to Bid," and descriptive literature be submitted with the bid.
REJECTION

A. The Cily reserves the right to reject any or all Bids, to waive any minor informality or irregularity in any Bid, to negotiate
changes and/or modifications with the lowest responsible bidder and to make award to the response deemed 10 be the most
advantageous to the City. Bidders shall be required to comply with all applicable federal, state and local faws.

B. The City reserves the right to cancel request for bids without penalty with it is in the best interest of the City. Notice of
Cancellation shall be inserted on the Cily’s websile {(www nir ar qov),

C. Any Bid notconforming to the specifications of requirements set forth by the City in this Bid Request may be rejected.

D. Bids may be also rejected if they are made by a Bidder that is deemed un-responsible due to lack of qualifications, capacity,
skill, character, experience, reliability, financial stability or quality of services, supplies, materials, equipment or labor.

E. The City of Norih Little Rock reserves the right to reject any and all bids, to accept in whole or in part, to waive any informalities
in bids received, to accep! bids on materials or equipment with variations from specifications in those cases where efficiency
of operation will not be impaired, and unless otherwise specified by the bidder, to accept any item in the bid. If unit prices
and extensions thereof do not coincide, the City of North Little Rock may accept the bid for the lesser amount whether

reflected by the extension or by the correct multiple of the unit price
The Purchasing office reserves the right to award items, all or none, or by line item(s).
Quality, time and probability of performance may be factors in making an award.

Bid quotes submitted will remain firm for 30 calendar days from bid opening date; however, the prices may remain firm for a longer
period of time if mutually agreeable between bidder and the Depariment of Commerce.

Bidder must submit a completed signed copy of the front page of the *Invitation to Bid” and must submit any other information required
in the *Invitation to Bid."

In the event a contract is entered into pursuant to the “Invitation to Bid." the bidder shall not discriminate against any qualified
employee or qualified applicant for employment because of race, sex. color, creed, national origin or ancestry. The bidder must
include in any and all subcontracts a provision similar to the above.

Sales or use fax is not to be included in the bid price, but is to be added by the vendor to the invoice billing to the City. Although use
tax is not to be included in this bid, vendors are to register and pay tax direct to the Arkansas State Revenue Department.

Prices quoted shall be “Free on Board” (F.0.B.) to destination at designated facility in North Little Rock. Charges may not be added
after the bid is opened.
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13.

14,

15.

17.

18.

20.

21.

22.

23.

24.

in the event of two or more identical low bids, the contract may be awarded arbitrarily or for any reason to any of such bidders or split
in any proportion between them at the discretion of the Department of Commerce..

Specifications furnished with this Invitation are intended to establish a desired quality or performance level, or other minimum
dimensions and capacities, which will provide the best product available at the lowest possible price. Other than designated brands

andior models approved as equal 1o designated products shall receive an equal consideration.

Samples of items when required, must be fumnished free, and, if not called for within 30 days from date of bid opening, will become
property of the City.

. Bids will not be considered if they are:

1.Submitted after the bid's opening time.
2.Submitted electronically of faxed {unless authorized by Purchasing Agent).

Guarantees and warranties should be submitted with the bid, as they may be a consideration in making an award.

CONSTRUCTION

A, Contractor is to supply the City with evidence of having and maintaining proper and complete insurance, specifically Workman's
Compensation Insurance in accordance with the laws of the State of Arkansas, Public Liability and Properly Damage. Al
premiums and cos! shall be paid by the Contractor. In no way will the City be responsible in case of accident.

B. When noted, a Certified check or bid bond in the amount of 5% of total bid shall accompany bid.

C. APerformance Bond equaling the total amount of any bid exceeding $50,000.00 must be provided for any contract for the repair,
alteration or erection of any public building, public structure or public improvement (pursuant 10 Arkansas Code Annotated

Section 22-9-203).

. LIQUIDATED DAMAGES - Liquidated damages shall be determined at the time of contract negotiations, based upon the

construction contract price and stated time periad set for completion of the project. Liquidated damages shall be assessed beginning
on the first day following the maximum delivery or completion time entered on this bid form andlor provided for by the plans and

specifications.

AMBIGUITY IN BID - Any ambiguity in any bid as the result of omission, error, lack of clarity or non-compliance by the bidder with
specilfications, instructions, and all conditions of bidding shall be construed in the light most favorable to the City.

The bid number should be stated on the face of the sealed bid envelope. If it is not, the envelope will have to be opened to identify.

Whenever a bid is sought seeking a source of supply for a specified period of time for materials and services, the quantities of usage
shown are estimated ONLY. No guarantee of warranty is given or implied by the participants as fo the total amount thal may or may
not be purchased from any resulting contracts. These quantities are for the bidders information ONLY and will be used for tabulation

and presentation of bid and the participant reserves the right to increase or decrease quantities as required.

The City of North Little Rock will follow procedures o check bidder eligibility through the federal System for Award Management
{S.AM.) as outlined in 2 C.F.R. § 200. This will be completed prior to the award of any contract in which federal grant funds will be

expended.
Additional information or bid forms may be obtained from:

COMMERCE DEPARTMENT, 700 West 29 Street, P.O. Box 5757, North Little Rock, Arkansas 72119 (501)975-8881
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Bidding documents must be submitted on or before the bid's opening date and ime. Unless noted, bids must be sealed and
mailed or delivered to

Amy Smith, Purchasing Manager
Commerce Department

700 W, 29v Street, 3™ Floor
North Littie Rock, AR 72114
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EXHIBIT

e

ROW Debris
Item # Description Haul Distance . Unit Price
Measure
Eligible ROW Debris Removal, Veg, C&D or Mixed Debris (Collect &
1 Haul) - Work consists of removal and transport of debris on the ROW 10 1 - 20 Miles PERCY $8 95
to a DMS. **NOTE 1*
Eligible ROW Debris Removal, Veg, C&0 or Mixed Debris (Collect &
2 Haul) - Work consists of removal and transport of debris on the ROW 10.1 - 20 Miles PER CY $11.50
to a designated disposal facility. **NOTE 1**
DMS Management and Reduction
3 DMS Management and Operalions NIA PERCY $1.25
4 Reduction T‘hruugh Gnm‘img - Work consists of reduclion of disaster NIA PER CY $295
related debris through gfinding.
5 C&D Reduction by compaction. N/A PERCY $2.95
6 Remediation of DMS Site N/A LS Al Cost
0-10 Miles PERCY $3.95
Haul-Out of Reduced Debris to a Designated Final Disposal Site -
7 Work consists of loading and transport of reduced debris from OMS to 10.1 - 20 Miles PERCY $4.95
a final disposal facility. **“NOTE 2~
20.1 - 30 Miles PERCY $5.95
Tree Work
8 Removal of Eligible Hazardous Trees - Work consisls of removing
hazardous {rees. Cut and Drop
8a 6inch - 12.99 inch diameter N/A PER TREE $55.00
8b 12 inch - 23.99 inch diametler N/A PER TREE $125.00
8¢ 24 inch to 35.99 inch diameter N/A PER TREE $200.00
8d 36inch to 47.99 inch diameter N/A PER TREE $290.00
8e 48inch or larger diameter N/A PER TREE $345.00
Removal of Eligible Hazardous Limbs - Work consists of removing
: {cutting) hazardous limbs from trees - unit price per tree. NIA PER TREE $63.00
10 Removal of Hazardous Stumps - Work consists of the removing '
hazardous stumps, backlill, transport 1o final disposal.
10a 24 inch 1o 36.99 inch diameter N/A PER STUMP $200.00
10b - 37 inch to 48.99 inch diameter NIA PER STUMP $300.00
10c 49 inch and larger diameter N/A PER STUMP $400.00




Demolition

Eligible Demolition, Removal and Transport of Non-RACM Structures -
Work consists of all labor, equipment, fuel and miscellaneous costs
B necessary to demolish structures on public or private propesty. NIA PER SF $8.50
Resulling Debris to be hauled at ROW rales.
Eligible Demolition, Removal and Transport of RACM Structures -
Work consists of all labor, equipment, fuel and miscellaneous costs
12 |necessarylo demolish structuresen public or ptivate property. NIA PERSF $14.95
Resulling detis lo be hauled at ROW rates, {Wet Method Demo -
Assuming Abatement by others).
Waterway Debris
[Eligible Waterway Based Debris Remova! - Work consists of all fabor, 0-10 Miles PERCY $85.00
Jequipment, fuel and miscellaneous cosls for removal, staging, loading )
13 Itransporiation of water based debris to a DMS or Final Disposal 104 20 Miles _PER Al $95.00
Facility. 20.1 - 30 Miles PERCY $105.00
Debtls on City Owned Properties, Other than ROW or from Private Property
| o-10Mies PERCY $2250
Debris removal from City owned properties other than ROW or from ]
% pivate Property and hauled to a DMS. 10.1j-20%%lcs EERCY §24.50
) 20.1 - 30 Miles PERCY $26.50
-|Removal of Eligible Hazardous Trees on City Owned Property, Other
15  |Than ROW or from private properly - Wark consists of removing ‘
hazardous trees. Cut and Drop. l ;
15a 6 inch - 12.99 inch diameter N/A PER TREE $225.00
15b 12 inch - 23.99 inch diameter N/A PER TREE $500.00
15¢ 24inch to 35.99 inch diameter, NIA PER TREE $750.00
15d 36inch 1o 47.99 inch diameter N/A PER TREE. $950.00
15e * 48 jnch or larger diameter N/A PER TREE $1.250.00
.[Removat of Eligible Hazardous Limbs on City Owned Property Other
16 |Than ROW or from privale properly - Work consists of removing NIA PER TREE $175.00
(cutting) hazardous limbs from lrees - unit price per tree.




Specialty Debris

Eligible Household Hazardous Wasle Removal - Work consists of the

17 lremoval and transportation of efigible household hazardous waste N/A PER POUND $8.50
(HHW).
Eligible While Gt;ods Removal and hecycling - Work consists of all

18 |labor,equipment, fuel and miscellaneous costs for removal, N/A PER UNIT $45.00
transportation and hauling to an approved final disposal facility.

19 |Refrigerant recovery and decontamination. N/A PER UNIT $40.00
Eligible Electronic Waste (E-Waste) - Work consists of the removal,

2 transpiration to approved Disposal/Recycling Facility A PERUNIT $35.00
Eligible Dead Animal Carcasses - Work consists of the recovery and i

1

= ihauling to an appsoved final disposal facilily. A PER POUND $1.50
1. For all miles hauled over 30, a rate of $0.35/cy/mile will be added.
2. For all mlles hauled over 30, a rate of $0.35/cy/mile will be added.

NOTES:

3, For all tree work, all resulling debris will be hauled under ROW rates.

4, Tipping / Disposal fees on all line items will be a pass through cost.




