North Little Rock Board of Zoning Adjustment
Minutes
August 29, 2019

The meeting of the North Little Rock Board of Zoning Adjustment was called to order by
Vice-Chairman Tom Brown at 1:32 P.M. in the Planning Office (Conference Room B).
Roll call found a quorum to be present; a quorum being three members present.

Members Present

Mike Abele

Tom Brown, Vice-Chairman
Gardner Burton

Tim Giattina

Steve Sparr

Members Absent

None

Staff Present

Donna James, City Planner

B.J.Jones, Administrative Secretary

Shawn Spencer, Planning Director
Marie-Bernarde Miller, Deputy City Attorney

Others Present

Matt Stagg, 6907 Pontiac Dr., NLR, AR

Paul Stagg, 5016 Calico Creek Cove, NLR, AR

Thomas Pownall, Thomas Engineering, 3810 Lookout Rd., NLR, AR
John Leszczyna, 2804 Cedar Creek Rd., NLR, AR

Mike Tabor, 5126 Lakeview Rd., NLR, AR 72116

Administrative

Mr. Brown recognized Mr. Sparr, who noted the passing of Chairman Carl Jackson and
formed a motion to nominate Mr. Brown as Chairman and nominate Mr. Giattina as Vice-
Chairman. Mr. Brown asked those in favor to speak and there was no dissent.

Mr. Spencer added Carl Jackson had been on the Board of Adjustment for forty-one years
and was the longest serving volunteer on any City Board.

Approval of Minutes

Mr. Sparr formed a motion to approve the minutes from the previous meeting May 23,
2019. There was no dissent.
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Old Business

None

New Business

1. BOA 2019-15 — A variance to allow a structure to extend beyond the platted building
line for property located at 5126 Lakeview Road and legally described as Lot 23, Block
208, Park Hill Addition to the City of North Little Rock, Pulaski County, Arkansas.

Ms. James introduced the applicant’s request and provided photos of the property.
She added elevations had been submitted to staff as requested in the write-up. She
also noted the neighbors were supportive of the applicant’s request. Ms. James
concluded staff felt the applicant had not provided a hardship. She requested the
Board consider conditions recommended by staff if the Board approved the applicant’s
request.

The Chairman asked the applicant to state a hardship.

Mr. Tabor responded he had only moved in a couple of months ago during the time
there was so much rain in the area. He explained boxes had been stored in the carport
during the move and had gotten wet. He stated the desire for an enclosed space was
to feel more comfortable and secure.

Mr. Brown asked if he was stating his hardship was security.
Mr. Tabor replied in the affirmative.
Mr. Abele asked if any neighbors objected to the request.

Ms. James replied she was in receipt of one email from a neighbor supporting the
request.

Mr. Giattina asked if there was a crime issues in the area.

Mr. Tabor noted when he had asked about crime in the neighborhood, he had been
told most issues had been with the homes with only a carport.

Mr. Sparr formed a motion to approve the applicant’s request as filed. The motion
passed with a unanimous vote.

2. BOA 2019-16 — A variance to allow the placement of a six-foot fence within the front
yard setback of property located at 2904 Seminole Trail (a vacant lot) legally described
as Lot 33, Block 11, Overbrook Subdivision (2804 Cedar Creek Road) and Lot 14,
Block 1, Indian Hills Subdivision (2904 Seminole Trail).
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Chairman Brown asked the applicant to state his name for the record.

Ms. James introduced the request and provided photos of the property noting a
change to the drawing shown. She pointed out a chain link fence to be removed and
replaced with wood. She explained staff was supportive of a three and one half foot
picket fencing in the front setback and a six-foot fence from the front setback to the
rear yard area. She noted the applicant did not have a valid hardship so staff could
not support the request. She requested the Board honor the conditions staff had
requested in the packet if the Board approved the request. Ms. James noted a vacant
lot was not typically allowed to be fenced. She suggested replatting the property into
a single lot if the fence was approved. She also asked the installation of the fence be
moved back to not block any view of neighbors getting out of their drive.

Mr. Giattina echoed concern for the neighbor safety and asked the applicant to state
the hardship.

Mr. Leszczyna replied his hardship was security and safety. He noted cars parked in
the area, leave beer cans and cigarette butts, littering the area and the vacant house
across the street attracted vagrants which made him concerned for his family’s safety.
He recounted a story of a stranger entering his open garage, leading to police being
called and the ensuing arrest complete with screaming and cussing. The incident left
him wary regarding security of his property stored in the garage. He explained the
requested fence would limit sight and access into his property. He added neighbors
were supportive of his request.

Mr. Brown asked if the requested fence was ten feet from the curb or center of street.
Mr. Leszczyna replied the measurement was from the curb.

Ms. James asked the applicant if he would like to show his slides for further
explanation of his request.

The applicant explained he was showing other fences in his neighborhood and
demonstrating he takes care of his property. He stated he was proud of his home and
the open vacant lot.

Mr. Abele asked if the other fences he was showing were front or side yard fences.
Mr. Leszczyna replied they were side yard fences, and then demonstrated a six-foot
fence would still allow a view into his yard. He stated a three and one-half foot fence

would not supply any security or safety.

Mr. Abele asked if he had considered placing a fence along the rear property line of
his existing home and lot.
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The applicant replied he liked the lot the way it looked now so he had not considered
placing a fence on the rear property line of the lot with his home. He stated the vacant
lot would be unsecure.

Mr. Abele asked if he had considered the use of large rocks to prevent any unwanted
traffic.

The applicant replied in the negative stating mowing would be more difficult.
Mr. Sparr formed a motion to approve the applicant’s request.
Mr. Giattina questioned what the motion included to approve.

Mr. Sparr specified approving a ten-foot setback and not require the condition of
replatting the lots into one property.

Mr. Spencer cautioned ten foot from the curb did not necessarily place the fence on
the applicant’s property line and a survey would be required to assure placement on
the applicant’s property.

Mr. Brown asked the applicant if he had any problems furnishing a survey.

The applicant indicated he did not.

Mr. Spencer reiterated if a ten-foot setback was approved, one must know where the
property line was located.

The Deputy City Attorney recommended the Board base their approval on a hardship.
Mr. Brown replied the applicant had indicated lack of security was his hardship.

Mr. Giattina seconded the previous motion and asked the motion be clarified in the
record to include staff requested conditions.

Mr. Sparr noted his previous motion was intended to grant the applicant’s request as
filed.

Mr. Giattina suggested the motion include the survey requested by staff.

The motion was passed with four approving votes. The one dissenting vote came
from Mr. Abele.

3. BOA-2019-17 — A variance to allow the placement of a structure within the front 40-
foot building setback of property located at 5116 JFK Boulevard and legally described
as Lot 8, Block 200, Park Hill Subdivision, to the City of North Little Rock, Pulaski
County, Arkansas.
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Ms. James introduced the applicant’s request regarding two canopies on the property.
She noted the owner agreed to remove the electronic sign if this Board approved the
requested variance.

Mr. Brown asked the purpose of the tallest canopy pictured.

Mr. Stagg responded the current structure was fifty years old and the carwash had
been in business twenty-five years with a dozen of those years at this location. He
stated the site and structure were in need of an update to freshen the appearance.

Mr. Sparr asked if the design was purely aesthetics.

Mr. Stagg replied in the affirmative and added the current triangle design was just
ugly. He explained the roof top triangle was made of glass, therefore very hot under
it inside the building. He stated they had painted the glass to try to block out heat but
the problem persisted. He added the electronic sign was unattractive as well. Mr.
Stagg elaborated the building was just tired and old and they want to remove the
existing triangle and signage and were willing to spend almost a million dollars to
upgrade and improve the look. He added his employees were working on asphalt in
the summer and the pace was exhausting in the heat. He stated he hoped to furnish
shade for them.

Mr. Brown asked if the canopies were metal or canvas.

Mr. Stagg responded the cover was constructed of metal for durability. He stated his
desire was to construct a nice addition to JFK Blvd and protect his employees.

Mr. Burton asked about the second canopy.
Mr. Stagg explained the existing structure would be torn down if the new proposal was
approved. He stated the new structure was needed due to the changing nature of the

carwash business to remain profitable.

Mr. Abele asked if the applicant’s request could be impacted by future highway
improvements.

Ms. James explained the process for such proposed improvements.
Mr. Brown asked the applicant to state a valid hardship to the Board.
Mr. Stagg cited the need to protect employees from the elements.

Mr. Sparr formed a motion to approve the applicant’s request.
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The Deputy City Attorney asked if the applicant had stated a hardship and requested
the hardship be articulated in the motion.

Mr. Sparr cited the need to take care of his people and questioned why they had never
been asked to articulate a hardship in the past.

Mr. Burton seconded the motion and it passed with a unanimous vote.
PUBLIC COMMENT/ADJOURNMENT

Mr. Brown asked for a moment of silent reflection regarding the passing of Chairman Carl
Jackson.

Mr. Giattina formed a motion to adjourn at 2:10pm. There was no dissent.

PASSED: C'Nlﬁ: [2019 RESPECTFULLY SUBMITTED:

\

Tom Brown, Chairman
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